PUBLIC ACTS 2004—No. 361 1551

For Fiscal Year

Ending Sept. 30,
2005
Subtotal - economic development and enhancement programs......... $ 867,500
Property management ...........ocoveeeerenineninenesneneeneeeese e 6,370,200
Human resources optimization user charges.........cceeeevernrrereneruenene 177,200
Worker’'s COmpPenSation........coceeererieeeeenirieesenieiseeseseeeseseeseesesessesesesssnes 3,001,000
GROSS APPROPRIATION....ooiiiriicncriiceniecncreeeesesenseseseseneacnens $ 15,570,400
Appropriated from:
Special revenue funds:
Comprehensive transportation fund .........cceceeeeeeeceeeeeeceseeseseensnenens $ 1,336,200
Economic development fund............... 500,700
State aeronautics fund.............. 556,100
State trunkline fund.........cccccveeevenenneen. 13,177,400
State general fund/general purpose $ 0
Information technology.
Sec. 106. INFORMATION TECHNOLOGY
Information technology services and projects........ccceeeecereereererernenene $ 26,804,800
GROSS APPROPRIATION ...ucutiieieeeeeneeeeneeeeneienenesesenesesesenenes $ 26,304,800
Appropriated from:
Federal revenues:
DOT-FHWA, highway research, planning, and construction............. 555,100
Special revenue funds:
Blue Water Bridge fund........ccoeeceeeeeeeeeeeeseeeeeeeeeesee e e e 45,100
Comprehensive transportation fund 224,900
Economic development fund................ 37,100
Michigan transportation fund... 236,200
State aeronautics fund........... 138,100
State trunkline fund.........cccevveereneneene 25,568,300
State general fund/general purpose $ 0
Finance, contracts and support services.
Sec. 107. FINANCE, CONTRACTS AND SUPPORT
SERVICES
Full-time equated classified positions........ccceceeeeeeerereeererereeeenes 255.5
Financial operations
Salaries and fringe benefits—82.0 FTE positions ......c.cccceeeveveevenenne $ 6,091,400
TTAVEL...v ettt s s e s s e sseesaesaens 32,700
Other operational EXPENSES .....cccceeeeererrererererrseeessstesessessesesesessesessssssesens 943,600
Subtotal - financial OPerations.......c.eeeeeveeeririreririnirereseseseseresesesesesesesenens 7,067,700
Contract services
Salaries and fringe benefits—34.1 FTE poSitions .....c.ceceeeeeececrevcececncne 2,553,800
TEAVEL..veeeereeeeeteeetete ettt ete s te s se st esse s se s e e ssesaesesaesessasnesaneans 17,000
Other operational expenses 211,200
Subtotal - contract services 2,782,000
Technical and support services
Salaries and fringe benefits—72.4 FTE positions ......ccececceevevevenunnne 5,732,100
TEAVEL vttt et e te st e se s eseste e ae s esessenassasesesaennes 293,600
Other operational expenses 2,101,100

Subtotal - technical and SUPPOTt SEIVICES ..cocveeerereeerererererereneeserereceens 8,126,800
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For Fiscal Year

Ending Sept. 30,
2005
Performance excellence
Salaries and fringe benefits—12.0 FTE poSitions .......ccceceeeevceceencececucae $ 998,900
TLAVEL cviueerereeereeeeteerteee et re e et e re s e sae e saseessans 12,500
Other operational expenses.............. 205,400
Subtotal - performance excellence 1,216,800
Welcome center operations
Salaries and fringe benefits—55.0 FTE positions ......ccccecceeveverenennne 3,441,000
TEAVELcevieieteeeteeteeeteteeete ettt e te e reete e se s eseste e sae s esesenassessesasaannes 50,500
Other operational EXPENSES ....ccccveeererireeerenirieesirtereesesteseesessssesessssesens 842,500
Subtotal - welcome center operations... 4,334,000
GROSS APPROPRIATION ....ueiteerirtecirirteeieiseeeieeseeeseaseesesesseenens $ 23,527,300
Appropriated from:
Special revenue funds:
Michigan transportation fund........c.cececeveverenneceneneeieneneeseseeeesenenen 1,363,300
State trunkline fund........coccceeeevereneereneeeeseeesee et eaenene 22,164,000
State general fund/general PUrPOSE .......cceeeeeeeererererencreneresenenesesenesesenenens $ 0
Transportation planning.
Sec. 108. TRANSPORTATION PLANNING
Full-time equated classified positions........cccceeceeererverrereeenennens 172.0
Statewide planning services
Salaries and fringe benefits—119.0 FTE positions ....c.cccccecevevevceunnne $ 10,779,900
TLAVELu.eveurereeeteereeeteteeereeetereseese e eseesessese s eseesessesessesssessesensesssessesensesersennes 175,000
Other operational expenses 860,000
Subtotal - statewide planning SEIVICES ......coveverererererererererereresesesesesenenens 11,814,900
Data collection services
Salaries and fringe benefits—53.0 FTE positions ......cccceccveveevevenunnne 4,741,100
TTAVEL...e ettt e e e s e saessessesse e e e s esneaesaesassansessaesnsssensensenes 420,000
Other operational EXPENSES ......eeweeeererirrrererineerertstsesesestesesesssssesessssseens 746,000
Subtotal - data collection services 5,907,100
Specialized planning services and local studies........cccevevereerreeceennnne 9,023,900
Grants to regional planning COUNCIlS.......coceveeeereeveceneerereereereeeereereenena 488,800
GROSS APPROPRIATION ...oieiiiirirtecintrieeieieeaeieeseeeseaseeseaesseenens $ 27,234,700
Appropriated from:
Federal revenues:
DOT-FHWA, highway research, planning, and construction............. 17,000,000
Special revenue funds:
Comprehensive transportation fund ........ccceeeeeeeeeecnnscncnenescscneneecnenens 1,260,300
Michigan transportation fund................. 6,838,800
State aeronautics fund.............. 261,900
State trunkline fund.........cccoeueeveneneen. 1,873,700
State general fund/general purpose $ 0

Design and engineering services.
Sec. 109. DESIGN AND ENGINEERING SERVICES
Full-time equated classified posSitions.......cocececeveeeeevercrreenene 1,5314
Engineering services
Salaries and fringe benefits—803.7 FTE poSitions .....c.ccceeeveeererevcncnene $ 38,238,800
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TLAVEL ettt ettt ettt sttt ettt bttt saes $ 2,689,100
Other operational expenses 6,768,300
Subtotal - eNgINEETiNG SEIVICES...eviriririririreririeresiseseseseseesesesesesesessseseens 47,136,200
Program services
Salaries and fringe benefits—727.7 FTE poSitions .....c.ccceceeveeevenevcncene 32,403,700
TEAVEL ceviuretetereeteeereteeete et e s e e te e et e e te s e e steassessesasaasassensesassanens 900,000
Other operational expenses 2,800,000
Subtotal - program services 35,623,700
GROSS APPROPRIATION.....voiieirireencrenrieereieenereeeeseneasesesesenesenens $ 83,799,900
Appropriated from:
Federal revenues:
DOT-FHWA, highway research, planning, and construction............. 7,000,000
Special revenue funds:
Michigan transportation fund........c.cceeeevevecennenenenneceneneeeeeeeenneen 4,711,400
State trunkline fund........cccceveuevenennen. 72,088,500
State general fund/general purpose $ 0
Highway maintenance.
Sec. 110. HIGHWAY MAINTENANCE
Full-time equated classified poSItionS.....c.coeoevereerererereeereeennns 817.6
State trunkline operations
Salaries and fringe benefits—817.6 FTE positions $ 53,310,500
TLAVEL ettt seaes 9,500,000
Other operational eXpenses ........c.ceeueuee 55,568,500
Subtotal - state trunkline operations.... 118,379,000
Contract operations.........ceeeeeeerereresererennne 135,347,100
GROSS APPROPRIATION.....oiiirriiicrrieennecncienecesasesesesesesenens $ 253,726,100
Appropriated from:
Special revenue funds:
State trunkline fund..........ocoeeeeereeeeeeeeeeeeceeceeeeeee e eeseeens 253,726,100
State general fund/general PUrPOSE .......ccceeeeeeeeeerererererenereneresesesenesesenenens $ 0
Road and bridge programs.
Sec. 111. ROAD AND BRIDGE PROGRAMS
State trunkline federal aid and road and bridge construction ........... $  1,012,259,300
Local federal aid and road and bridge construction..........ceceveevevenuenene 256,903,000
Grants to 1ocal Programs........ccccveeeeereeereeeeneeeeeeeeeeeeesesenenes 33,000,000
Rail grade CroSSING....ccoeeeceeirieeerieteeerteteeestste et eesessesesessesssesassesesans 3,000,000
Local bridge fund 18,539,500
County road COMMISSIONS....ccceeeerrerereeereeeeieteseeesstesessesseseessesesesssesesens 634,447,600
Cities and VIIIAZES.....ccceeeereririreerieieeerteeeeest ettt s sesessenens 353,733,000
GROSS APPROPRIATION ...ouiiiiririemcinireeeieireeaeieeseeseseaseesesesseseaens $  2,311,882,400
Appropriated from:
Federal revenues:
DOT-FHWA, highway research, planning, and construction............ 1,003,846,100
Special revenue funds:
Local fUNAS..cuiiiiiiieieeeeeereeee ettt eene 5,000,000
Blue Water Bridge fund 3,000,000

Local bridge fund........oceeeeeeieeeeeninieeenireeesesieesesteeeseseeseesesseeesessssesens 18,539,500
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Michigan transportation fund........c.ceeeeevevernneienennecenneeeseeeesenenen $  1,023,430,600
State trunkline fund 258,066,200
State general fund/general PUrPOSE .......ceeeeeeeeeerererererenesenereneneneneseeesenens $ 0
Blue Water Bridge.
Sec. 112. BLUE WATER BRIDGE
Full-time equated classified poSitions.......ccceceecereeereercrenrrenennes
Salaries and fringe benefits—35.0 FTE positions .... $ 2,356,000
TEAVEL c.vierereeereeteeetecteeste et e e et sesse e se s seste e se s esassesassessesassasassessesensaneas 200,000
Other operational EXPENSES .....ccccceeereeererereresseesssteesssessessessssesssssesesens 8,100,000
GROSS APPROPRIATION ...cucutiiieeereeieereeeeeeieeeeeeseesesesesesenes $ 10,656,000
Appropriated from:
Special revenue funds:
Blue Water Bridge fund........ccoeeceeeeeeeeeeeeeeseeeeeeeeeesee e eenenes 10,656,000
State general fund/general PUrPOSE .....cccceeeeeererereeeereerenieeeseeseeeseseeaenens $ 0
Transportation economic development fund.
Sec. 113. TRANSPORTATION ECONOMIC
DEVELOPMENT FUND
FOTESE FOAAS w.veeveveveeerereteeeeeereeeetetee st sesese e sesesesesesesensesesesssesesensasenes $ 5,040,000
Rural county urban SYSteM .......ccceeeeeeieeeierenineeceeteeeceeeeesee e seseeaenens 2,500,000
Target industries/economic redevelopment .........cceceeeeeeeeerererreerennnnes 17,966,200
Urban county congestion........c.eceeeeeererecereereenens 7,233,100
Rural county primary .......cccceececereeerenneenenineesenseeeseseeeesessesesessssenens 7,233,100
GROSS APPROPRIATION .....ctiiieeeeeeeeeeeeeeeeneeeeasesesesssesenas $ 39,972,400
Appropriated from:
Special revenue funds:
Economic development fund........coeeceeeeeneninieseninineeneneeeneeseressseenene 39,972,400
State general fund/general PUrPOSE .....cccceeevveeerineereereniseeneeeeeressenenene $ 0
Aeronautics services.
Sec. 114. AERONAUTICS SERVICES
Full-time equated classified poSitions.......ccceceevereeerecrcrenrrencnenes 56.0
Airport improvement services
Salaries and fringe benefits—30.0 FTE positions ......c.ccceeeeeeveeeennnnne $ 2,482,600
TTAVEL...v ettt e e e s esessessaesaens 100,100
Other operational EXPENSES .....cccveeecerireereresseseesssseessesseseesessesessssssesens 226,500
Subtotal - airport improvement benefits.......coeeeveeeceeeecereeeereeennenne 2,809,200
Aviation services
Salaries and fringe benefits—26.0 FTE positions ......c.cccceeeveveevennnne 2,417,700
TTAVEL...e ettt e e e e s e saessessesse s e e s e s essesaessassansassassasssensensanes 63,200
Other operational expenses 1,910,700
Subtotal - aviation services 4,391,600
ALY SEIVICE PIOZTAIMN ..ucveerrereueuereueuerereneaeseseneaeseseeseseseaesesesesesesesesesesesenenes 1,000,000
GROSS APPROPRIATION ...ocutuiiireeeneeereeeeereneeneseeesesenesesesenenes $ 8,200,300
Appropriated from:
Special revenue funds:
State aeronautics fund........cceeeceeeeerenneienenneereeesesee e 8,200,800

State general fund/general PUrPOSE .......cceeeeeeeeeerererercrenesenenenesesenesesenenens $ 0
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Public transportation and freight services.
Sec. 115. PUBLIC TRANSPORTATION AND
FREIGHT SERVICES
Full-time equated classified poSitions.......cceceeereeereeeccreneeenencnes 74.0
Freight and safety services
Salaries and fringe benefits—35.5 FTE poSitions .....c.ccceceevevercrencrcncncns
TEAVEL. i nen
Other operational EXPENSES .....cccceeeererrrrerereessreesssseesesessessesessssessssssesens
Subtotal - freight and safety SErvices.......covvrrrnereneeererenencscrenencncnens
Passenger transportation services
Salaries and fringe benefits—38.5 FTE positions ......c.ccceceeeveveceennnnne

Other operational expenses .. .
Subtotal - passenger transportation services
GROSS APPROPRIATION ...ttt seesesesesesseenees
Appropriated from:
Special revenue funds:
Comprehensive transportation fund ........ccceceeeeeeeencenecnerenncscneneecncnens
Michigan transportation fund........cceecoeveevnneennneicnnnecseeeeees
State general fund/general PUrPOSE ......cccceeeeeeveeeeerereeseereeeseeseresesessesens

Bus transit division: statutory operating.
Sec. 116. BUS TRANSIT DIVISION: STATUTORY
OPERATING
Local DUS OPErating....cccoceeerireereierinieeeninieesertsieesesteeesest e e sesesesesesens
Nonurban operating/capital ........coceeeveeeeeereriresennineereneeeseeeereseeeeaene
GROSS APPROPRIATION....viiiiriccrniricerneecncreeeeseseasesesesenescnens
Appropriated from:

Federal revenues:
DOT, federal transit ACt ......coceeeeeeerereerereereerereereeeeeerereereeree e eseeseseeaennes

Special revenue funds:
Li0CAl fUNAS.c.coteriieiieieeieee ettt ettt sae e
Comprehensive transportation fund
State general fund/general purpose

Intercity passenger and freight.

Sec. 117. INTERCITY PASSENGER AND FREIGHT
Freight property management..........ccceveeveninieeneneeceneneesenesseesenenne
Detroit/Wayne County port authority.......ccceeeveveneevenennencnnnencnene.
Intercity bus eqUIPMENTt......cceeeeeereeeereeeeetee ettt eeeaesens
Rail passenger Service ........cooevevererererererenerenenes
Freight preservation and development
Rail infrastructure loan program..........c.ceeue..
Intercity bus service development.....

Marine passenger services....
Terminal development...........
GROSS APPROPRIATION ....outiieeeeeeceeeneneieenereseesesesesesesenenes

For Fiscal Year
Ending Sept. 30,
2005

2,967,000
171,100
400,800

3,538,900

3,366,400
195,700
113,700

3,675,800

7,214,700

5,488,000
1,726,700
0

161,680,000
14,600,000

176,280,000

14,400,000

200,000
161,680,000
0

1,000,000
500,000
2,500,000
8,200,000
4,692,900
100,000
4,850,000
800,000
1,551,300

24,194,200
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Appropriated from:
Federal revenues:
DOT, federal transit act .......ccceeeveeeerereeceeeennne. $ 3,500,000
DOT-FRA, local rail service assistance 100,000
DOT-FRA, rail passenger/HSGT .......cccoouveeveeeerereeeeeeeeeeeeeenenes 1,000,000
Special revenue funds:
L0CAl fUNAS . eererereeereeceeeeeteeeeteeete et eae e sa e ne b nens 50,000
Rail preservation fund ... seseenenens 2,000,000
Intercity bus equipment fund.......cococccevevenennenennineernseereeeereseeeeene 1,000,000
Comprehensive transportation fund 16,544,200
State general fund/general purpose $ 0
Public transportation development.
Sec. 118. PUBLIC TRANSPORTATION DEVELOPMENT
SPECIAZEA SEIVICES ..uvrrieeririririerisisteesisistsesesssssesssssssssssssssssssssssssssssssnns $ 8,200,100
Municipal credit Program........eerneenenneereneeeseseeeesesseeseseenes 2,000,000
BUS CAPItAL .ttt 38,500,000
Van PoOlNg ...ccccceeeveerenieeeeneetreeeseeeeseseeneeneeeenes 195,000
Service development and new technology 1,450,000
Planning grants.......cccececeeeeeveeeneeeeseseereneenenas 80,000
Transportation to work ......... 8,600,000
GROSS APPROPRIATION $ 59,025,100
Appropriated from:
Federal revenues:
DOT, federal transit act .......ccoeeeeeereveeerererereseceeeeerecre e 41,300,000
Special revenue funds:
L0CAl fUNAS..eeerirereereeeeeeeeteeeteeete et ese e s e ne e neeens 550,000
Comprehensive transportation fund 17,175,100
State general fund/general purpose $ 0

PART 2
PROVISIONS CONCERNING APPROPRIATIONS

GENERAL SECTIONS

Total state spending; payments to local units of government.

Sec. 201. Pursuant to section 30 of article IX of the state constitution of 1963, total state
spending from state resources under part 1 for fiscal year 2004-2005 is $2,146,142,400.00
and state spending from state resources to be paid to local units of government for fiscal
year 2004-2005 is $1,238,835,200.00. The itemized statement below identifies appropriations
from which spending to units of local government will occur:

DEPARTMENT OF TRANSPORTATION
Local grant Program ... cccereeerenneesessseesesssseeesessesesessssssesessssesens $ 33,000,000
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Economic development fund.........oececeeeeeerenirenenenieeeneneeieseesseseseeeenens $ 21,966,200
Grants to cities and VILIAZES ......ccccceeeeereeereereririeeeneeeeeeeeeseeseeeeenes 353,733,000
Grants to county road commissions.... 634,447,600
Critical bridge fund ........ccceceevevevennnene 18,539,500
Grants to regional planning council 488,800
Local bus OPErating ......cceceveeereeueerieiieienieereentseeesesteeeest et eseeseeaesene 161,680,000
BUS CAPILAL ..ttt et 8,000,000
Marine passenger service 800,000
Detroit/Wayne County port authority 500,000
Planning grants.......cccocveeeevvevnvenenennenen. 80,000
Municipal credit program 2,000,000
SpecialiZed SEIVICES ....covurueeririereerieieieerteeeerest sttt e s sesesessaesene 3,600,100
Total payments to local units of government........c.coceceveevevennerencnenne. $ 1,238,835,200

Appropriations subject to MICL 18.1101 to 18.1594.
Sec. 202. The appropriations authorized under this act are subject to the management
and budget act, 1984 PA 431, MCL 18.1101 to 18.1594.

Definitions.
Sec. 203. As used in this article:

(a) “CTF” means comprehensive transportation fund.

(b) “Department” means the department of transportation.

(¢) “DOT” means the United States department of transportation.
(d) “DOT-FHWA?” means DOT, federal highway administration.
(e) “DOT-FRA” means DOT, federal railroad administration.

() “DOT-FRA, rail passenger/HSGT” means DOT, federal railroad administration,
high-speed ground transportation.

(g) “EDF” means economic development fund.

(h) “FTE” means full-time equated.

@) “MTF” means Michigan transportation fund.
() “RIF” means recreation improvement fund.
(k) “SAF” means state aeronautics fund.

(1) “STF” means state trunkline fund.

Billing by department of civil service.

Sec. 204. The department of civil service shall bill the department at the end of the
first fiscal quarter for the 1% charge authorized by section 5 of article XI of the state
constitution of 1963. Payments shall be made for the total amount of the billing by the end
of the second fiscal quarter.

Hiring freeze; exceptions.

Sec. 205. (1) A hiring freeze is imposed on the state classified civil service. State
departments and agencies are prohibited from hiring any new state classified civil service
employees and prohibited from filling any vacant state classified civil service positions. This
hiring freeze does not apply to internal transfers of classified employees from 1 position to
another within a department.

(2) The state budget director shall grant exceptions to this hiring freeze when the state
budget director believes that the hiring freeze will result in rendering a state department
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or agency unable to deliver basic services, causes loss of revenue to the state, would result
in the inability of the state to receive federal funds, or would necessitate additional
expenditures that exceed any savings from maintaining a vacancy. The state budget
director shall report by the thirtieth of each month to the chairpersons of the senate and
house of representatives standing committees on appropriations the number of exceptions
to the hiring freeze approved during the previous month and the reasons to justify the
exception.

Privatization; project plan.

Sec. 207. At least 90 days before beginning any effort to privatize, the department
shall submit a complete project plan to the appropriate senate and house of representatives
appropriations subcommittees and the senate and house fiscal agencies. The plan shall
include the criteria under which the privatization initiative will be evaluated. The
evaluation shall be completed and submitted to the appropriate senate and house of
representatives appropriations subcommittees and the senate and house fiscal agencies
within 6 months. As used in this section, “privatize” or “privatization” means the transfer
of state highway maintenance functions or activities currently performed by department
forces, or by boards of county road commissioners, county boards of commissioners, or
local units of government under contract with the department, to private contractors.

Reporting requirements; use of Internet.

Sec. 208. Unless otherwise specified, the department shall use the Internet to fulfill
the reporting requirements of this act. This may include transmission of reports via elec-
tronic mail to the recipients identified for each reporting requirement or it may include
placement of reports on an Internet or Intranet site.

Purchase of foreign goods or services.

Sec. 209. Funds appropriated in part 1 shall not be used for the purchase of foreign
goods or services, or both, if competitively priced and of comparable quality American
goods or services, or both, are available. The department shall give priority to the purchase
of Michigan goods and services.

Businesses in deprived and depressed communities; contracts to

provide services or supplies.

Sec. 210. The director of each department receiving appropriations in part 1 shall take
all reasonable steps to ensure businesses in deprived and depressed communities compete
for and perform contracts to provide services or supplies, or both. Each director shall
strongly encourage firms with which the department contracts to subcontract with
certified businesses in deprived and depressed communities for services, supplies, or both.

Receipt and retention of reports.

Sec. 211. The departments and state agencies receiving appropriations under this act
shall receive and retain copies of all reports funded from appropriations in part 1. These
departments and state agencies shall follow federal and state guidelines for short-term
and long-term retention of these reports and records.

Technology-related services and projects; payment of user fees.

Sec. 259. From the funds appropriated in part 1 for information technology, the
department shall pay user fees to the department of information technology for
technology-related services and projects. The user fees shall be subject to provisions of an
interagency agreement between the department and the department of information
technology.
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Out-of-state travel.

Sec. 260. (1) Due to the current budgetary problems in this state, out-of-state travel
for the fiscal year ending September 30, 2005 shall be limited to situations in which 1 or
more of the following conditions apply:

(a) The travel is required by legal mandate or court order or for law enforcement
purposes.

(b) The travel is necessary to protect the health or safety of Michigan citizens or
visitors or to assist other states in similar circumstances.

(c) The travel is necessary to produce budgetary savings or to increase state revenues,
including protecting existing federal funds or securing additional federal funds.

(d) The travel is necessary to comply with federal requirements.

(e) The travel is necessary to secure specialized training for staff that is not available
within this state.

(f) The travel is financed entirely by federal or nonstate funds.

(2) If out-of-state travel is necessary but does not meet 1 or more of the conditions in
subsection (1), the state budget director may grant an exception to allow the travel. Any
exceptions granted by the state budget director shall be reported on a monthly basis to
the house and senate appropriations committees.

(3) Not later than January 1 of each year, each department shall prepare a travel
report listing all travel by classified and unclassified employees outside this state in the
immediately preceding fiscal year that was funded in whole or in part with funds
appropriated in the department’s budget. The report shall be submitted to the chairs and
members of the house and senate appropriations committees, the fiscal agencies, and the
state budget director. The report shall include the following information:

(a) The name of each person receiving reimbursement for travel outside this state or
whose travel costs were paid by this state.

(b) The destination of each travel occurrence.

(¢) The dates of each travel occurrence.

(d) A brief statement of the reason for each travel occurrence.

(e) The transportation and related costs of each travel occurrence, including the
proportion funded with state general fund/general purpose revenues, the proportion

funded with state restricted revenues, the proportion funded with federal revenues, and
the proportion funded with other revenues.

(f) A total of all out-of-state travel funded for the immediately preceding fiscal year.

DEPARTMENTAL SECTIONS

Fees; disposition; public hearings on toll increases.

Sec. 301. (1) The department may establish a fee schedule and collect fees sufficient to
cover the costs to issue the permits that the department is authorized by law to issue upon
request, and for fees associated with freedom of information requests. Unless otherwise
authorized by statute, all fee revenue shall be credited to the state trunkline fund to
recover the direct and indirect costs of receiving, reviewing, and processing the requests.

(2) A bridge authority shall hold 3 public hearings on an increase in any toll charged
by the authority at least 30 days before the toll change will become effective. Two of the
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hearings shall be held within 5 miles of the bridge over which the bridge authority has
jurisdiction. One hearing shall be held in Lansing. Public hearings held under this section
shall be conducted in accordance with the open meetings act, 1976 PA 267, MCL 15.261 to
15.275, and shall be conducted so as to provide a reasonable opportunity for public
comment, including both spoken and written comments.

Amounts received by city, village, and county road commission;

report to legislator.

Sec. 303. On request, the department shall provide to a legislator, in writing, a report
on the amount of money to be received by each city and village and the county road
commission of each county, that is included in whole or in part within the legislator’s
legislative district.

Bid documentation.

Sec. 304. If, as a requirement of bidding on a highway project, the department requires
a contractor to submit financial or proprietary documentation as to how the bid was
calculated, that bid documentation shall be kept confidential and shall not be disclosed
other than to a department representative without the contractor’s written consent. The
department may disclose the bid documentation if necessary to address or defend a claim
by a contractor.

Public passenger transportation properties; revenue from tenants.

Sec. 305. The department shall permit space on public passenger transportation
properties to be occupied by public or private tenants on a competitive market rate basis.
The department shall require that revenue from the tenants be placed in an account to be
used to pay the costs to maintain the property.

Audit.

Sec. 306. Biennially, the auditor general shall conduct an audit of charges to
transportation funds by state departments for the 2 preceding fiscal years, with the first
such audit including the fiscal years ending September 30, 2004 and September 30, 2005.
The auditor general shall prepare a detailed report, with recommendations and conclusions,
including a list of services charged to transportation funds, the appropriateness of those
charges, the cost allocation methodologies used in determining the level of funding, and
any unreimbursed costs. The report shall be provided, upon request, to any member of the
senate and house of representatives, senate and house fiscal agencies, and the state
budget director 6 months after publication of the state of Michigan comprehensive annual
financial report.

Highway construction projects; 5-year plan.

Sec. 307. Before February 1 of each year, the department will provide to the legislature,
the state budget office, and the house and senate fiscal agencies its rolling 5-year plan
listing by county or by county road commission all highway construction projects for the
fiscal year and all expected projects for the ensuing fiscal years. The legislature shall
approve the 5-year plan before it is implemented.

Construction and maintenance; compliance with contract specifi-

cations.

Sec. 308. The department and local road agencies that receive appropriations under
this act shall pursue compliance with contract specifications for construction and
maintenance of state highways and local roads and streets. Work shall not be accepted and
paid for until it complies with contract requirements. Contractors with unsatisfactory
performance ratings shall be restricted from future bidding through the prequalification
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process established by the department or a local road agency. The department, county
road commissions, and cities and villages shall report to the house of representatives and
senate appropriations subcommittees on transportation on their respective activities
under this section.

Construction projects; reducing administrative costs; maximizing

funding.

Sec. 309. The department shall reduce administrative costs and provide the maximum
funding possible for construction projects.

Transportation commission meetings; copies of agenda and min-

utes.

Sec. 310. The department shall provide in a timely manner copies of the agenda and
approved minutes of monthly transportation commission meetings to the members of the
house and senate appropriations subcommittees on transportation, the house and senate
fiscal agencies, and the state budget director.

Federal advance construction program; participation.

Sec. 311. The department shall not use funds appropriated under part 1 on behalf of a
local governmental unit to pay the amount required for that local governmental unit to
participate in the federal advance construction program.

State trunkline fund; carrying forward unexpended balance.

Sec. 312. At the close of the fiscal year, any unencumbered and unexpended balance in
the state trunkline fund shall remain in the state trunkline fund and shall carry forward
and is appropriated for federal aid road and bridge programs for projects contained in the
annual state transportation program.

State infrastructure bank program.

Sec. 313. (1) From funds appropriated in part 1, the department may increase a state
infrastructure bank program and grant or loan funds in accordance with regulations of the
state infrastructure bank program of the United States department of transportation. The
state infrastructure bank is to be administered by the department for the purpose of
providing a revolving, self-sustaining resource for financing transportation infrastructure
projects.

(2) In addition to funds provided in subsection (1), money received by the state as
federal grants, repayment of state infrastructure bank loans, or other reimbursement or
revenue received by the state as a result of projects funded by the program and interest
earned on that money shall be deposited in the revolving state infrastructure bank fund
and shall be available for transportation infrastructure projects. At the close of the fiscal
year, any funds remaining in the state infrastructure bank fund shall remain in the fund
and be carried forward into the succeeding fiscal year.

Activities of internal operator; report.

Sec. 314. The department shall provide a report prepared by the department’s internal
auditor on the activities of the internal auditor for the previous fiscal year. The report
shall be due on February 1, 2005 and shall be submitted to the senate and house of
representatives appropriations committees, the senate and house fiscal agencies, the
director of the state budget office, and the auditor general. This report shall include a list
of all of the following:

(a) All work activities conducted by the internal auditor, including a listing of all
audits, reviews, and investigations.
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(b) The time charged to each work activity, including time charged to each audit,
review, or investigation.

(¢) A listing of which audits, reviews, and investigations have been completed and
which audits, reviews, and investigations have had reports of the results issued.

Maintenance of rest area; signs identifying responsible agency or

contractor and telephone number.

Sec. 319. The department shall post signs at each rest area to identify the agency or
contractor responsible for maintenance of the rest area. The signs shall include a depart-
ment telephone number and shall indicate that unsafe or unclean conditions at the rest
area may be reported to that telephone number.

Construction zone traffic enforcement.

Sec. 324. From the funds appropriated in part 1, $500,000.00 from the state trunkline
fund shall be used for enhanced construction zone traffic law enforcement and the “give
‘em a brake” campaign. The funding shall be used to reimburse law enforcement agencies
for costs associated with construction zone traffic enforcement. The funding shall be
provided based on approved memoranda of understanding between the department and
participating law enforcement agencies.

Women- and minority-owned businesses.

Sec. 334. The department shall continue its program to increase the use of women- and
minority-owned businesses in state and local road construction projects. This program
shall comprise, at a minimum, outreach and education efforts to inform women- and
minority-owned firms of department competitive bidding processes and requirements, and
an assessment of the availability of surety for women- and minority-owned businesses.
The department shall report by March 31, 2005, to the house and senate appropriations
subcommittees on transportation and the house and senate fiscal agencies of its progress
in complying with this section.

Contractor payment process.

Sec. 353. The department shall review its contractor payment process and ensure that
all prime contractors are paid promptly. The department shall ensure that prime
contractors are in compliance with special provision 109.10 regarding the prompt payment
of subcontractors.

Local federal aid project; review process.

Sec. 357. When presented with complete local federal aid project submittals, the
department shall complete all necessary reviews and inspections required to let local
federal aid projects within 120 days of receipt. The department shall implement a system
for monitoring the local federal aid project review process.

Multi-modal transportation services program.

Sec. 361. The department will notify the senate and house appropriations subcommittees
on transportation, the senate and house fiscal agencies, and the state budget director of
any changes to the services or function of the multi-modal transportation services program
as approved by the state transportation commission.

Log truck accidents.

Sec. 363. From the funds appropriated in part 1, sufficient funds shall be granted to
Michigan Technological University to complete a study of the distribution and nature of
log truck accidents and the characteristics of log trucks and log loads. The study shall
consider alternative designs for log trucks and trailers, including crib vehicles on which
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logs are loaded lengthwise. The findings of this study shall be forwarded to the house and
senate appropriations committees, the house and senate fiscal agencies, and the state
budget director.

Limited access freeway development; construction within US-131

planning corridor.

Sec. 365. No funds appropriated in part 1 may be expended for the development of
design plans or for the construction of either Practical Alternative 5 or Practical Alter-
native 5 modified, as identified in US-131 Improvement Study in St. Joseph County. It is
the intention of the legislature that the department proceed with the construction of a full
limited access freeway development within the US-131 planning corridor from the Indiana
state line to north of the city of Three Rivers to Lovers Lane. The highway location must
be determined with public input and using Practical Alternative numbers 1 through 4.

Complaint process.

Sec. 370. The department shall develop a complaint process pertaining to charter
service prohibitions that allows written or electronic complaints from private operators of
potential violations of 49 CFR, part 604. The department shall maintain records of these
complaints and shall forward them in an expeditious manner to the Federal Transit Admin-
istration. At the time complaints are forwarded to the Federal Transit Administration,
the department shall also notify the relevant eligible authority or eligible governmental
agency that a complaint has been received and potential violations have been reported to
the Federal Transit Administration. The department shall request an eligible authority or
eligible governmental agency respond in writing within 30 days upon notification from the
department a complaint has been received. The department shall forward this response to
the Federal Transit Administration. The department shall notify the relevant eligible
authority or eligible governmental agency and complainant of pertinent information
regarding disposal of the complaint by the Federal Transit Administration in an expeditious
manner.

Printed employee newsletters; limitation.

Sec. 374. The department shall not spend any of the funds appropriated in part 1 for
printing employee newsletters, except to meet the needs of employees with disabilities.
The department is encouraged to produce and distribute all employee newsletters electron-
ically.

Reimbursing contractors or consultants for certain costs; prohibi-

tion.

Sec. 375. The department is prohibited from reimbursing contractors or consultants
for costs associated with groundbreaking ceremonies, receptions, open houses, or press
conferences related to transportation projects funded, in whole or in part, by revenue
appropriated in part 1.

Deferred projects; status.

Sec. 376. No later than October 15, 2004, the department shall report to the senate and
house of representatives appropriations subcommittees on transportation on the status of
the 17 projects that were initially deferred in the department’s 5-year plan in 2003 and
subsequently restored.

In-house training; payment for food or beverages.
Sec. 378. No funds appropriated in part 1 shall be used to pay for food or beverages
provided at in-house training conducted by departmental staff.
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Prohibited expenditures.

Sec. 379. The department shall not spend any comprehensive transportation fund
revenue appropriated in part 1 on operational planning for an eligible authority or eligible
governmental agency in accordance with section 10b(3) of 1951 PA 51, MCL 247.660b.

Multi-modal transportation services bureau; operations.

Sec. 380. The department only shall use those appropriations contained in sections 114
and 115 to support the operations of the multi-modal transportation services bureau. The
department is prohibited from charging any costs associated with the multi-modal
transportation services bureau to any appropriation in part 1, other than the
appropriations contained in sections 114 and 115, regardless of their funding source
without an approved legislative transfer or an enacted supplemental appropriations bill.

Production or airing of television program.

Sec. 381. No funds appropriated in part 1 shall be used to pay for the costs associated
with the production or airing of a television program by the department, unless the
program addresses traffic or safety advisories.

Travel on state-owned, noncombat aircraft.

Sec. 383. The department, with assistance from the departments of state police,
natural resources, and military affairs, shall prepare a quarterly report on all travel by
executive branch employees on state-owned, noncombat aircraft. The report shall include,
by department, the name of the traveler, the travel origination location, the travel
destination location, type of aircraft, and the total estimated costs associated with the air
travel. This section does not apply to travel by the governor, attorney general, or the
secretary of state.

FEDERAL

Distribution of federal funds; recommendations.

Sec. 401. When the department receives authorization from the federal government to
commit transportation funds pursuant to federal appropriations, it shall present to the
senate and house of representatives appropriations transportation subcommittees and the
senate and house fiscal agencies, the federal amounts and categories authorized and the
department’s recommendation for distribution of these funds. If a recommendation or
recommendations are not disapproved within 60 business days by either the senate or
house of representatives appropriations transportation subcommittees, then the recom-
mendation or recommendations shall be considered as approved. If either the senate or
house of representatives appropriations transportation subcommittees disapproves the
proposed distribution, then the senate and house of representatives appropriations
transportation subcommittees and the department shall hold a joint meeting to develop a
final distribution. If no agreement is reached between the parties, the department’s
distribution shall stand.

Federal funds allocated to local jurisdictions.

Sec. 402. (1) Twenty-three to twenty-seven percent of the DOT-FHWA, highway
research, planning, and construction federal funds appropriated in part 1 shall be allocated
to programs administered by local jurisdictions after deduction of the following:

(a) Funds that are specifically allocated at the federal level to the state or local
jurisdictions.
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(b) Funds allocated by the department to the state and to local jurisdictions through a
competitive process.

(2) Federal aid excluded from the calculation of funding allocated to programs
administered by local jurisdictions in subsection (1) includes, but is not limited to,
congestion mitigation and air quality funds, federal bridge funds, transportation
enhancement funds, funds distributed at the discretion of the United States secretary of
transportation, and congressionally designated funds.

(3) The funds shall be distributed to eligible local agencies for transportation purposes
in a manner consistent with state and federal law.

(4) Federal aid to highways allocated to local jurisdictions in subsection (1) shall be
distributed in a manner that produces a 25% average allocation of applicable funds to
programs for local jurisdictions in each fiscal year through the fiscal year ending
September 30, 2005. The average allocation of applicable federal aid to highway funds to
programs for local jurisdictions shall be the average of the amount distributed to local
jurisdictions under subsection (1) and similarly calculated distributions in each succeeding
fiscal year.

(5) The allocation percentage described in subsection (1) shall be adjusted to reflect
any voluntary agreements made by the department with local jurisdictions regarding the
transfer of federal aid eligible roadways or the state buyout of local federal aid.

(6) The department shall not borrow against the critical bridge fund for the first 9 months
of the fiscal year.

(7) The federal funds appropriated in part 1 for local federal aid and road and bridge
construction, to eligible local road agencies, may be transferred through a voluntary
buyout agreement made between eligible local road agencies.

MICHIGAN TRANSPORTATION FUND

Money received under motor carrier act.

Sec. 501. The money received under the motor carrier act, 1933 PA 254, MCL 475.1 to
479.43, and not appropriated to the department of labor and economic growth or the
department of state police is deposited in the Michigan transportation fund.

Disposition of state funds; audits and investigations.

Sec. 502. The department of treasury shall perform audits and make investigations of
the disposition of all state funds received by county road commissions or county boards of
commissioners, as applicable, and cities and villages for transportation purposes to
determine compliance with the terms and conditions of 1951 PA 51, MCL 247.651 to
247.675. County road commissions or county boards of commissioners, as applicable, and
cities and villages shall make available to the department of treasury the pertinent
records for the audit.

Economic development and local bridge programs.

Sec. 503. (1) The funds appropriated in part 1 for the economic development and local
bridge programs shall not lapse at the end of the fiscal year but shall carry forward each
fiscal year for the purposes for which appropriated in accordance with 1987 PA 231, MCL
247.901 to 247.913, and section 11b of 1951 PA 51, MCL 247.661b.
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(2) Interest earned in the department of transportation economic development fund
and local bridge fund shall remain in the respective funds and shall be allocated to the
respective programs based on actual interest earned at the end of each fiscal year.

(3) The department of transportation economic development fund and local bridge fund
may receive and expend federal, local, or private funds or restricted source funds such as
interest earnings for projects that are consistent with the programmatic mission of the
respective funds in addition to funds appropriated in part 1.

(4) None of the funds statutorily dedicated to the transportation economic develop-
ment fund and local bridge fund shall be diverted to other projects.

Distribution of funds to state agencies; contracts; report.

Sec. 504. (1) Funds from the Michigan transportation fund (MTF) shall be distributed
to the comprehensive transportation fund (CTF), the economic development fund (EDF),
the recreation improvement fund (RIF'), and the state trunkline fund (STF'), in accordance
with this act and part 711 of the natural resources and environmental protection act, 1994
PA 451, MCL 324.71101 to 324.71108, and may only be used as specified in this act, 1951
PA 51, MCL 247.651 to 247.675, and part 711 of the natural resources and environmental
protection act, 1994 PA 451, MCL 324.71101 to 324.71108.

(2) The amounts appropriated and transferred to various state agencies from part 1
shall be expended from the transportation funds pursuant to annual contracts between
the department and state agencies providing tax and fee collection and other services
applicable to transportation funds. The contracts shall be executed prior to the transfer of
these funds. The contracts shall provide, but are not limited to, the following data
applicable to each state agency:

(a) Estimated costs to be recovered from transportation funds.
(b) Description of services financed with transportation funds.

(c) Detailed cost allocation methods that are appropriate to the type of services being
provided and the activities financed with transportation funds.

(3) Two months after publication of the state of Michigan comprehensive annual finan-
cial report, each state agency receiving an interdepartment and statutory contract from
the department shall submit a written report to the department, the state budget
director, and the house and senate fiscal agencies stating by spending authorization
account the amount of estimated funds contracted with the department, the amount of
funds expended, the amount of funds returned to the transportation funds, and any
unreimbursed transportation-related costs incurred but not billed to transportation funds.
A copy of the report shall be submitted to the auditor general and the report shall be
subject to audit by the auditor general.

STATE TRUNKLINE FUND

Performance and road construction warranties.

Sec. 601. The department shall work with the road construction industry and engi-
neering consulting community to develop performance and road construction warranties
for construction contracts. The development of warranties shall include warranties on
materials, workmanship, performance criteria, and design/build projects. The department
will report by September 30 of each calendar year to the house of representatives and
senate appropriations subcommittees on transportation, the state budget director, and the
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house and senate fiscal agencies on the status of efforts to develop performance and road
construction warranties.

Use of manufactured pipe for road construction drainage; standards.

Sec. 602. If the department uses manufactured pipe for road construction drainage, the
department shall require that pipe used under certain load-bearing conditions beneath the
roadway meets the standards established by the American society for testing and
materials (ASTM) or American association of state highway and transportation officials
(AASHTO). The department may also use the mandrel test for manufactured pipe 60 days
after installation and provide a summary of the results of these inspections to the house
of representatives and senate appropriations subcommittees on transportation and house
and senate fiscal agencies.

Evaluation of traffic congestion; criteria.

Sec. 603. The department shall use traffic congestion as 1 of the criteria in determining
the priorities for designating which roads shall be remediated in its 5-year road plan,
which must be submitted on or before February 1, 2005. Criteria for evaluating traffic
congestion shall include, but not be limited to, coordination with local, county, and regional
planning, improvement in traffic operations, improvement in physical roadway conditions,
accident reduction, and coordination with area public transportation planning.

Unsafe pedestrian crossings.

Sec. 607. Funding shall be made available for the remediation of unsafe pedestrian
crossings on state highways. Funds from this appropriation may be expended only as
matching funds for up to 50% of project cost with additional project funding to be
provided by local units of government or through private contributions. Selected projects
shall require the approval of the transportation commission. Maintenance of pedestrian
overpasses constructed from funds made available through this appropriation shall be the
responsibility of a local unit of government or public or private institutions of higher
education.

Additional truck inspection stations; establishment.

Sec. 608. From the amounts appropriated in part 1 for forest roads from the
transportation economic development fund in the fiscal year ending September 30, 2005,
$40,000.00 shall be used for the purpose of establishing 2 additional truck inspection
stations. The department shall work directly with representatives of the timber industry
to educate truck drivers on the use of the stations. The department shall report on the
status of this program.

Removal of dead deer and large animal remains.

Sec. 610. It is the intent of the legislature that the department have as a priority the
removal of dead deer and other large animal remains from the traveled portion and
shoulder of state highways. The department, and counties that perform state highway
maintenance under contract, shall remove animal remains, wherever practicable, away
from the traveled portion and shoulder of state highways.

Pavement marking materials.

Sec. 611. From the appropriations in part 1, the department shall use high-quality
pavement marking materials for all state trunkline projects with a design life of 10 years
or greater. The department shall coordinate with material suppliers, equipment manu-
facturers, and application contractors to ensure cost-effective improvements in durability
and retro-reflectivity. The department shall identify pilot projects for demonstration of
wet reflective characteristics. The department shall submit a report to both the house and



1568 PUBLIC ACTS 2004—No. 361

senate appropriations committees and the house and senate fiscal agencies by January 31,
2006, that provides a report on the wet reflective pilot projects and the use of high-quality
pavement marking materials in coordination with material suppliers, equipment manufac-
turers, and application contractors.

Contract incentives and disincentives.

Sec. 612. The department shall establish guidelines governing incentives and disin-
centives provided under contracts for state trunkline projects. The guidelines shall include
specific financial information concerning incentives and disincentives. On or before January 1,
2005, the department shall prepare a report for the immediately preceding fiscal year
regarding contract incentives and disincentives. This report shall include a list, by project, of
the contractors that received contract incentives and/or disincentives, the amount of the
incentives and/or disincentives, and the number of days that each project was completed
either ahead or past the contracted completion date. This report shall be provided to the
senate and house appropriations subcommittees on transportation, the senate and house
standing committees on transportation, and the senate and house fiscal agencies.

Sec. 617. From the funds appropriated in part 1, the department shall proceed with the
construction of a full interchange at the intersection of M-48 and I-75 in Chippewa County.
The department shall develop design plans and award the construction contract for this
project during the fiscal year ending September 30, 2005.

Sec. 621. From the funds appropriated in part 1, the department shall install a traffic
light on US-31 at the intersection with Bay Harbor in Emmet County.

M-37 corridor; improvements.

Sec. 622. From the funds appropriated in part 1, the department shall proceed with the
construction of improvements to the M-37 corridor between 100th Street and 84th Street
in Caledonia Township, Kent County, as recommended in the department’s corridor traffic
study. The improvements shall include traffic signalization at the intersections of M-37
and Glengarry Drive, and M-37 and 100th Street, and the construction of a turning lane
along the length of the corridor.

Sec. 623. Upon passage of Senate Bill No. 145 of the 92nd Legislature, there is appro-
priated from the funds in section 111 for state trunkline federal aid and road and bridge
construction $137,500.00 for the costs associated with the removal of a barricade on
Tienken Road in Oakland County. The department shall make these funds available for
this project only if each city, Rochester Hills and Auburn Hills, provides a 50% match to
the amount of state funding for this project.

Sec. 624. From the funds appropriated in part 1, the department shall address the
structural problems with the M-25 bridge in Hume Township resulting from the Schram
drain.

Sec. 625. From the funds appropriated in part 1, the department shall conduct a
feasibility study regarding the construction of a full interchange between exits 212 and
215 on I-75 in Ogemaw County at M-30. The study shall be completed and the findings
communicated to the senate and house of representatives appropriations subcommittees
on transportation by February 1, 2005.

Compiler’s note: The shaded text was vetoed by the Governor, whose veto message appears in this volume under the heading
“Vetoes.”
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Sec. 626. From the funds appropriated in part 1, the department shall provide funding
to the city of Cheboygan for the construction of a bridge to replace the current bridge
over the Cheboygan River at Lincoln Avenue in the city of Cheboygan.

Mackinac Bridge Authority.

Sec. 628. Funds appropriated in part 1 shall not be used to transfer investment
management functions from the Mackinac Bridge Authority to the state treasurer. All
bridge operating functions currently performed by the Mackinac Bridge Authority remain
within the Mackinac Bridge Authority established under section 2 of 1950 (Ex Sess) PA 21,
MCL 254.302. The legislature concurs with the finding of the Governor’s Mackinac Bridge
Task Force established under Executive Order No. 1986-14 that the Mackinac Bridge
Authority remain in existence and continue to operate and maintain the bridge in the
future.

Port Huron street closure; festival.

Sec. 629. The department shall allow the city of Port Huron to close business route M-25
on October 9, 2004 for happy apple days festival. The department shall not impose
restrictions on the city for the street closing permit beyond those required in prior years.

Sec. 633. From the funds appropriated in part 1, the department shall install a traffic
signal on M-99 at the intersection with Spicerville highway in Eaton County.

Sec. 634. From the funds appropriated in part 1, the department shall install traffic
signals at the intersection of Ann Arbor Road and McClumpha Road in Plymouth
Township, Wayne County, and at the intersection of King Road and Telegraph Road
in Brownstown Township, Wayne County.

COMPREHENSIVE TRANSPORTATION FUND

Intercity bus equipment.

Sec. 701. Except as otherwise provided for in this section, money that is received by
the state as a lease payment for state-owned intercity bus equipment is not money to be
deposited in the comprehensive transportation fund under section 10b of 1951 PA 51,
MCL 247.660b, but is money that is deposited in an intercity bus equipment fund for
appropriation for the purchase and repair of intercity bus equipment. Proceeds received
by the state from the sale of intercity bus equipment are deposited in an intercity bus
equipment fund for appropriation for the purchase and repair of intercity bus equipment.
For the fiscal year ending September 30, 2005, $200,000.00 from the unreserved fund
balance shall be transferred from the intercity bus equipment fund and deposited in the
comprehensive transportation fund. Security deposits from the lease of state-owned
intercity bus equipment not returned to the lessee of the equipment under terms of the
lease agreement are deposited in an intercity bus equipment fund for appropriation for
the repair of intercity bus equipment. At the close of the fiscal year, any funds remaining
in the intercity bus equipment fund shall remain in the fund and be carried forward into
the succeeding fiscal year.

Compiler’s note: The shaded text was vetoed by the Governor, whose veto message appears in this volume under the heading
“Vetoes.”
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Rail or water freight projects.

Sec. 702. Money that is received by the state as repayment for loans made for rail or
water freight capital projects, and as a result of the sale of property or equipment used or
projected to be used for rail or water freight projects shall be deposited in the fund
created by section 17 of the state transportation preservation act of 1976, 1976 PA 295,
MCL 474.67. At the close of the fiscal year, any funds remaining in the rail preservation
fund shall remain in the fund and be carried forward into the succeeding fiscal year.

Abandonment of line; filing by railroad company; notification.

Sec. 703. After receiving notification from a railroad company pursuant to section 8 of
the state transportation preservation act of 1976, 1976 PA 295, MCL 474.58, the department
shall immediately notify the house of representatives and senate appropriations
subcommittees on transportation and the state budget office that the railroad company has
filed with the appropriate governmental agencies for abandonment of a line.

High-speed rail program.

Sec. 704. The department shall submit a report to both the house and senate
appropriations subcommittees on transportation, the house and senate fiscal agencies, and
the state budget director by March 1 of each year outlining its efforts to develop a high-
speed rail program as well as efforts to obtain funding for this purpose. The report shall
include recommendations on self-sustaining revenue sources to increase awareness and
include efforts to increase ridership.

Rail infrastructure loan fund.

Sec. 705. Funds appropriated in part 1 for the rail infrastructure loan program shall be
credited to the rail infrastructure loan fund established in section 15a of the state
transportation preservation act of 1976, 1976 PA 295, MCL 474.65a.

Detroit/Wayne county port authority; operations assessment and

financial disclosure statement.

Sec. 706. The Detroit/Wayne County port authority shall issue a complete operations
assessment and a financial disclosure statement. The operations assessment shall include
operational goals for the next 5 years and recommendations to improve land acquisition and
development efficiency. The report shall be completed and submitted to the house of
representatives and senate appropriations subcommittees on transportation, the state
budget director, and the house and senate fiscal agencies by February 15 of each fiscal
year for the prior fiscal year.

Public transportation services in urbanized areas; limitation on

population; grants.

Sec. 707. For the fiscal year ending September 30, 2005, each eligible authority and
each eligible governmental agency which provides public transportation services in
urbanized areas with a Michigan population of less than or equal to 100,000 and
nonurbanized areas under section 5311 of title 49 of the United States Code, 49 USC 5311,
shall receive a grant of up to 60% of its eligible operating expenses. Each eligible
authority and each eligible government agency which provides public transportation
services in urbanized areas with a Michigan population of greater than 100,000 under
section 5307 of title 49 of the United States Code, 49 USC 5307, shall receive a grant of up
to 50% of its eligible operating expenses. The Detroit Transportation Corporation is not
an eligible authority or eligible governmental agency under this act and is not eligible for
grants funded from appropriations made in this act.
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State-owned or leased buses; providing to private intercity bus carriers.

Sec. 708. If funds appropriated in part 1 are used to provide state-owned or state-
leased buses to private intercity bus carriers, the department shall charge not less than
$1,000.00 per bus per year for their use.

Bus routes designated as essential corridor.
Sec. 709. (1) The following bus routes are designated as an essential corridor in Michigan:

Between St. Ignace and Escanaba Us-2

Between Escanaba and Duluth US-2 through Ironwood to
the state line

Between Calumet and Escanaba US-41

Between Escanaba and Milwaukee US-41 through Menominee to
the state line

Between St. Ignace and Sault Ste. Marie 1-75

Between Detroit and Chicago I-94 from Detroit to the state
line

Between Detroit and Muskegon 1-96

Between Grand Rapids, Holland, and

Benton Harbor 1-196 to I-94

Between Muskegon and Grand Rapids US-31, 1-96

Between Detroit and Bay City 1-75

Between Bay City and Mount Pleasant US-10, M-20

Between Jackson and Traverse City US-127, US-27, 1-75,

Grayling, Gaylord,

M-72 to Traverse City
Between Jackson and Indianapolis 1-69, I-94 to the state line

through Albion, Marshall,

and Coldwater

Between Houghton Lake and Cadillac M-55 and M-66

Between Detroit and Toledo 1-75 to the state line

Between the Indiana state line and

Traverse City US-31 and I-196

Between Detroit and Port Huron 1-375 and 1-94

Between Toledo and Bay City US-23, I-75, and 1-675, I-75

Between Bay City and Chicago 1-75, Flint, 1-69, 1-94, Battle
Creek, 1-94 to the state
line

Between Flint and Lansing 1-69, M-21, Owosso, M-52, I-69

Between Bay City and St. Ignace 1-75, US-23

Between Grand Rapids and St. Ignace US-131, Cadillac, M-115,

Mesick, M-37 to Traverse

City, US-31, Acme, M-72,

Kalkaska, US-131, Boyne

Falls, M-75, Walloon

Lake, US-131, Petoskey,

US-31, 1-75, St. Ignace
Between Kalamazoo and Grand Rapids US-131

(2) Any changes to the essential corridor list in subsection (1) shall be approved by the
house and senate appropriations subcommittees on transportation.
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(3) No entity shall receive operating assistance for a scheduled regular route service
which is competing with another private or public carrier over the same route.

Rail service between Grand Rapids and Chicago and Port Huron

and Chicago.

Sec. 711. (1) From the funds appropriated in part 1 from the comprehensive trans-
portation fund for rail passenger service, the department shall negotiate with a rail carrier
to provide rail service between Grand Rapids and Chicago and between Port Huron and
Chicago on a T-day basis, consistent with the other provisions of this section.

(2) Any state subsidy for rail passenger service between Grand Rapids and Chicago
and between Port Huron and Chicago shall be limited to the direct operating costs of rail
passenger service between Grand Rapids and Chicago and between Port Huron and
Chicago. Direct operating costs shall include the costs that are needed to provide staffing
for passenger service kiosks at Port Huron, Flint, and East Lansing stations. Any state
funding provided under this section shall not exceed $7,100,000.00.

(3) The rail carrier shall, as a condition to receiving a state operating subsidy, establish
a system to monitor, collect, and resolve customer complaints and shall make the information
available to the department, the house and senate appropriations subcommittees on
transportation, and the house and senate fiscal agencies.

(4) The department shall submit a report to both the house and senate appropriations
committees and the house and senate fiscal agencies by January 1, 2005 that provides a 5-year
history on services, ridership, and subsidies.

(5) Future state support for the service between Grand Rapids and Chicago and Port
Huron and Chicago is dependent on the department’s ability to provide a plan and a contract
for services that increase ridership and revenue, reduce operating costs, and improve on-time
performance. The department shall include a section in the report required in subsection (4)
detailing efforts to reduce the dependence on state operating subsidies and projected
operating expenses for the next 2 years, and recommending service alternatives, for the
Grand Rapids to Chicago service and the Port Huron to Chicago service.

(6) No state subsidy shall be provided from the funds appropriated in part 1 if the
chosen rail carrier is Amtrak and Amtrak discontinued service or any portion of the
service between Port Huron and Chicago or Grand Rapids and Chicago during the
preceding fiscal year, unless the discontinuance of service was for track maintenance or
was caused by acts of God.

Demand-response services.

Sec. 714. (1) The department, in cooperation with local transit agencies, shall work to
ensure that demand-response services are provided throughout Michigan. The department
shall continue to work with local units of government to address the unmet transit needs
in Michigan.

(2) The department shall report by March 1, 2005 on its efforts to implement this
section over the past 2 years.

Comprehensive transportation fund; closing balance; transfer

request.

Sec. 715. (1) On or before January 27, 2005, the department, together with the house and
senate fiscal agencies and the department of management and budget, shall estimate the
unreserved and unencumbered closing balance of the comprehensive transportation fund
(CTF) for the fiscal year ending September 30, 2004. The estimate shall consider lapsed
appropriations from the CTF and revised estimates of state restricted transportation revenue.
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(2) On or before February 3, 2005, the department shall request a legislative transfer
in accordance with section 393 of the management and budget act, 1984 PA 431, MCL
18.1393, to appropriate any estimated unreserved and unencumbered CTF fund balance in
excess of $1,000,000.00. The appropriations included in the transfer request shall be in
accordance with the statutory requirements of 1951 PA 51, MCL 247.651 to 247.675. At
the same time the department makes its transfer request, the department shall submit
copies of the transfer request to the house of representatives and senate appropriations
subcommittees on transportation and the house and senate fiscal agencies.

Grade separations; advances.

Sec. 719. The department may provide advances to local road authorities from the rail
grade crossing account pursuant to section 11(1)(g) of 1951 PA 51, MCL 247.661, for the
construction of grade separations. Money that is received by the state as a repayment of
the advance, including interest on the advance, shall be returned to the rail grade crossing
account and be available for the local grade crossing program for advances for the
construction of grade separations pursuant to section 11(1)(g) of 1951 PA 51, MCL 247.661.

Bus acquisition capital grants; time period to carry out projects; waiver.

Sec. 721. For federal transit administration bus acquisition capital grants matched
with CTF funds appropriated in part 1, transit agencies shall have 4 years from the
federal approval date to carry out their projects. Contract line items unobligated 4 years
after the federal approval date may be matched with CTF funds only up to 15% in the fifth
and subsequent years. “Unobligated” means any line item in the contract that is not
committed to a third party or purchase order. A waiver shall be granted by the
department for an additional year with documented justification from the transit agency
accompanied by a resolution from the board or authority seeking a waiver. If a transit
agency does not carry out a line item activity in a specific authorization and the transit
agency requests funds in a new authorization for that same activity, the line item shall be
matched at up to 15%. This section applies only to bus acquisition capital grants. Lapsed
funds under this section shall remain in the CTF.

Job access reverse commute grants.

Sec. 722. From the funds appropriated in part 1 for transportation to work from the
CTF, sufficient funds shall be used as a match for job access reverse commute grants for
local transit agencies.

Sec. 728. From the funds appropriated in section 117 for freight preservation and
development, $250,000.00 shall be used for crossing upgrades and bridge deck replacement
on the Huron subdivision of the Lake State Rail Company.

Intercity bus service development.

Sec. 729. From the funds appropriated in section 117 for intercity bus service
development, $100,000.00 shall be used for lost ridership support and/or marketing efforts
to increase awareness of intercity bus service, increase ridership on intercity bus carriers,
and improve coordination of intercity bus service in Michigan.

Termination of lease agreements; sale of intercity bus equipment.

Sec. 730. The department shall sell all state-owned intercity bus equipment within
6 months of termination of lease agreements with intercity bus carriers. The proceeds
from the sale of state-owned intercity bus equipment under this section shall be deposited
in the intercity bus equipment fund, consistent with section 701.

Compiler’s note: The shaded text was vetoed by the Governor, whose veto message appears in this volume under the heading
“Vetoes.”
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Lease rates.
Sec. 731. The department shall charge public transit agencies and intercity bus
carriers equal rates for leasing similar space in state-owned intermodal facilities.

Operational lifts.

Sec. 732. (1) From the funds appropriated in part 1 for local bus operating, eligible
authorities and eligible governmental agencies receiving grants under section 10e of 1951
PA 51, MCL 247.660e, shall equip vehicles with necessary operational lifts and certify to
the department, in a format specified by the department, that those lifts are maintained
and cycled on a regularly scheduled basis to ensure operability consistent with authority
granted to the department under 1951 PA 51, MCL 247.651 to 247.675.

(2) By October 29, 2004, eligible authorities and eligible governmental agencies shall
forward to the department, the senate and house appropriations subcommittees on trans-
portation, the senate and house fiscal agencies, and the state budget director a report on the
status of their fleet with respect to operational lifts pursuant to subsection (1). Eligible
authorities and eligible governmental agencies shall specifically include information in the
report on the number and percentage of the fleet with operational lifts, and the number and
percentage of the fleet with operational lifts that are not in working order.

(3) An eligible authority or eligible governmental agency that reports, pursuant to
subsection (2) that vehicles currently eligible for or in active service have lifts that are not
operational, shall certify to the department by December 31, 2004 that the nonoperational
lifts have been repaired or replaced and are operational.

(4) By April 1, 2005, the department director shall certify, in writing, to the senate and
house appropriations subcommittees on transportation, senate and house fiscal agencies,
and the state budget director that the information provided by each eligible authority or
eligible governmental agency under subsections (2) and (3) is accurate to the best of the
director’s knowledge. In the event that the department director finds that the information
provided by each eligible authority or eligible governmental agency under subsections (2)
and (3) is inaccurate, the director shall notify the eligible authority or eligible govern-
mental agency of the inaccuracies and require submission of a corrected report.

(5) Eligible authorities and eligible governmental agencies who report, pursuant to
subsection (2), nonoperational lifts on vehicles currently eligible for or in active service,
and who are unable to certify, pursuant to subsection (3), that lifts have been repaired or
replaced by December 31, 2004, shall not receive 25% of their monthly local bus operating
grant, beginning January 1, 2005. Persons 65 years of age or older and persons with
disabilities shall be exempt from fare box charges for the period an eligible authority or
eligible governmental agency has funds withheld pursuant to this subsection.

(6) If the eligible authority or eligible governmental agency certifies on or before June 30,
2005 that lifts reported as nonoperational pursuant to subsections (3) and (4) are now
operational, funds withheld during the period subsequent to December 31, 2004 shall be
forwarded to the applicable eligible authority or eligible governmental agency. If the appli-
cable lifts are not operational by June 30, 2005, funds withheld pursuant to subsection (4)
shall be forfeited and deposited to the comprehensive transportation fund.

(7) The department shall report to the senate and house appropriations subcommittees
on transportation, senate and house fiscal agencies, and the state budget director on
September 30, 2005, regarding actions taken with respect to implementation of this section.

(8) The department shall ensure that transit agencies have adequate wheelchair lifts
available on demand response vehicles to meet the needs of persons with disabilities.
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Performance measures.
Sec. 734. (1) The department will work to ensure that public transit agencies that
receive funds under this act meet the following service performance measures:

(a) Transportation services are efficient, cost-effective, safe, well-maintained, reliable,
customer-drive.

(b) Agency provides a quality work environment that fulfills employee performance,
productivity, and development standards.

(c¢) Agency identifies and captures all available funding, creates cost-effective programs
to eliminate debt, and maintains a balanced budget.

(d) Agency maintains sufficient local and community funding.

(e) Agency supports business development by providing transportation to areas of
employment and commerce, emerging or established businesses, and health care facilities.

(2) The department shall inform agencies of deficiencies meeting these performance
measures and shall inform agencies that failure to address deficiencies jeopardizes future
state funding.

(3) The department shall report deficiencies noted in meeting performance measures
to the house and senate appropriations subcommittees on transportation and the house
and senate fiscal agencies by April 1, 2005.

AERONAUTICS FUND

Unexpended funds; lapse to state aeronautics fund.

Sec. 801. At the close of the fiscal year, any unobligated and unexpended balance in the
state aeronautics fund created in the aeronautics code of the state of Michigan, 1945 PA 327,
MCL 259.1 to 259.208, shall lapse to the state aeronautics fund and be appropriated by the
legislature in the immediately succeeding fiscal year.

Comprehensive transportation fund debt service.

Sec. 805. State aeronautics funds appropriated in part 1 for airport safety and
protection plan debt service are transferred to the comprehensive transportation fund and
are appropriated for the purpose of reimbursing comprehensive transportation fund debt
service obligations for the airport safety and protection plan program.

This act is ordered to take immediate effect.
Approved September 30, 2004.
Filed with Secretary of State September 30, 2004.

[No. 362]
(HB 5802)

AN ACT to amend 1949 PA 300, entitled “An act to provide for the registration,
titling, sale, transfer, and regulation of certain vehicles operated upon the public highways
of this state or any other place open to the general public or generally accessible to motor
vehicles and distressed vehicles; to provide for the licensing of dealers; to provide for the
examination, licensing, and control of operators and chauffeurs; to provide for the giving
of proof of financial responsibility and security by owners and operators of vehicles; to
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provide for the imposition, levy, and collection of specific taxes on vehicles, and the levy
and collection of sales and use taxes, license fees, and permit fees; to provide for the
regulation and use of streets and highways; to create certain funds; to provide penalties
and sanctions for a violation of this act; to provide for civil liability of owners and
operators of vehicles and service of process on residents and nonresidents; to provide for
the levy of certain assessments; to provide for the enforcement of this act; to provide for
the creation of and to prescribe the powers and duties of certain state and local agencies;
to impose liability upon the state or local agencies; to provide appropriations for certain
purposes; to repeal all other acts or parts of acts inconsistent with this act or contrary to
this act; and to repeal certain parts of this act on a specific date,” by amending sections 8a,
65, 204a, 208, 208¢, 303, 306, 307, 309, 310e, 312b, 312¢, 312f, 313, 314, 316, 317, 319, 319b,
319¢, 320, 320a, 321a, 323c, 708b, 732, 812, and 904 (MCL 257.8a, 257.65, 257.204a, 257.208,
257.208¢, 257.303, 257.306, 257.307, 257.309, 257.310e, 257.312b, 257.312¢, 257.312f, 257.313,
257.314, 257.316, 257.317, 257.319, 257.319b, 257.319¢, 257.320, 257.320a, 257.321a, 257.323c,
257.708b, 257.732, 257.812, and 257.904), section 8a as amended by 1998 PA 356, sections 65,
319b, 320a, 321a, and 732 as amended by 2004 PA 62, section 204a as amended by 1999 PA 73,
section 208 as amended and section 208c as added by 1997 PA 100, sections 303 and 319 as
amended by 2003 PA 61, sections 306 and 310e as amended by 2004 PA 71, section 307 as
amended by 2004 PA 52, sections 309, 312f, 319¢, 323¢, and 904 as amended by 2002 PA 534,
section 312b as amended by 2003 PA 103, sections 312e and 812 as amended by 2003 PA 152,
section 313 as amended by 1991 PA 99, section 314 as amended by 2002 PA 554, section 317
as amended by 1993 PA 359, section 320 as amended by 1982 PA 310, and section 708b as
added by 1991 PA 55; and to repeal acts and parts of acts.

The People of the State of Michigan enact:

257.8a “Conviction” defined.
Sec. 8a. “Conviction” means any of the following:

(a) A final conviction, the payment of a fine, a plea of guilty or nolo contendere if accepted
by the court, or a finding of guilt for a criminal law violation or a juvenile adjudication,
probate court disposition, or juvenile disposition for a violation that if committed by an adult
would be a crime, regardless of whether the penalty is rebated or suspended.

(b) A conviction defined in federal law under 49 CFR 383.5, regarding the operation of
a commercial motor vehicle or the operation of a noncommercial motor vehicle operated
by a person licensed to operate a commercial motor vehicle.

257.65 “State” defined.

Sec. 65. “State” means any state, territory, or possession of the United States, Indian
country as defined in 18 USC 1151, the District of Columbia, the Dominion of Canada, or
any province or territory of the Dominion of Canada.

257.204a Central file of individual driving records; certified copies
as evidence; electronic certification; use of computer-generated
certified information; persons who may receive information con-
tained in records maintained by secretary of state.

Sec. 204a. (1) The secretary of state shall create and maintain a computerized central
file that provides an individual historical driving record for a person with respect to all of
the following:

(a) A license issued to the person under chapter 3.

(b) A conviction, civil infraction determination, or other licensing action that is entered
against the person for a violation of this act or a local ordinance substantially corresponding
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to a provision of this act, or that is reported to the secretary of state by another jurisdic-
tion.

(c) A failure of the person, including a nonresident, to comply with a suspension issued
pursuant to section 321a.

(d) A cancellation, denial, revocation, suspension, or restriction of the person’s
operating privilege, a failure to pay a department of state driver responsibility fee, or
other licensing action regarding that person, under this act or that is reported to the
secretary of state by another jurisdiction. This subdivision also applies to nonresidents.

(e) An accident in which the person is involved.
(f) A conviction of the person for an offense described in section 319e.
(g) Any driving record requested and received by the secretary of state under section 307.

(h) Any notice given by the secretary of state and the information provided in that
notice under section 317(3) or (4).

(i) Any other information received by the secretary of state regarding the person that
is required to be maintained as part of the person’s driving record as provided by law.

(2) A secretary of state certified computer-generated or paper copy of an order,
record, or paper maintained in the computerized central file of the secretary of state is
admissible in evidence in the same manner as the original and is prima facie proof of the
contents of and the facts stated in the original.

(3) An order, record, or paper generated by the computerized central file of the secretary
of state may be certified electronically by the generating computer. The certification shall be
a certification of the order, record, or paper as it appeared on a specific date.

(4) A court or the office of the clerk of a court of this state which is electronically
connected by a terminal device to the computerized central file of the secretary of state
may receive into and use as evidence in any case the computer-generated certified
information obtained by the terminal device from the file. A duly authorized employee of
a court of record of this state may order a record for an individual from a secretary of
state computer terminal device located in, and under the control of, the court, and certify
in writing that the document was produced from the terminal and that the document was
not altered in any way.

(5) After receiving a request for information contained in records maintained under
this section, the secretary of state shall provide the information, in a form prescribed by
the secretary of state, to any of the following:

(a) Another state.
(b) The United States secretary of transportation.
(¢) The person who is the subject of the record.

(d) A motor carrier employer or prospective motor carrier employer, but only if the
person who is the subject of the record is first notified of the request as prescribed by the
secretary of state.

(e) An authorized agent of a person or entity listed in subdivisions (a) to (d).

257.208 Destruction of certain records; maintaining records involv-
ing operation of commercial motor vehicles.
Sec. 208. (1) Except as otherwise specified in this section, the secretary of state may

destroy any department records maintained on file for 7 years, including the information
contained in the central file maintained under section 204a.
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(2) Except as otherwise provided in this section, records of convictions of any offense
for which points are provided under section 320a(1)(a), (b), (c), or (g) or section 320a(8)
may be destroyed after being maintained on file for 10 years.

(3) If a person who is a commercial license holder or a noncommercial license holder
who operates a commercial motor vehicle is convicted, under a law of this state, a local
ordinance substantially corresponding to a law of this state, or a law of another state
substantially corresponding to a law of this state, of any of the following violations, the
record of that conviction shall be maintained for the life of the person or until the person
moves to another jurisdiction:

(a) Operating a vehicle in violation of section 625.

(b) Operating a commercial motor vehicle in violation of section 625m.

(¢) Leaving the scene of an accident.

(d) Using a vehicle to commit a felony.

(e) Refusing to take an alcohol or controlled substance test required under this act.

(f) Operating a commercial motor vehicle when the person’s operator’s or chauffeur’s
license or vehicle group designation is suspended, revoked, or canceled as a result of prior
violations committed while operating a commercial motor vehicle.

(g) Operating a commercial motor vehicle when the person is disqualified from
operating a commercial motor vehicle.

(h) Causing any fatality through the negligent operation of a commercial motor vehicle.

(4) Records of stolen vehicles reported in section 253 may be destroyed after being
maintained on file for the year of entry plus 4 years.

(5) Except as otherwise specified in this act, records the secretary of state considers
obsolete and of no further service in carrying out the department’s powers and duties may
be destroyed upon that determination.

(6) If a record of suspension under section 321a does not contain a conviction for a
violation of section 904 or a local ordinance substantially corresponding to section 904
during the period of suspension, the secretary of state may destroy the record 180 days
after the suspension terminates or as provided in subsections (1) to (5).

(7) The secretary of state may destroy a record of receipt of the notice provided for in
section 321a(7) after the court involved informs the secretary of state that all outstanding
matters regarding section 321a(7) have been resolved.

(8) The secretary of state may destroy a record maintained pursuant to section 204a
180 days after the nonresident driver against whom a civil infraction determination is
entered complies with an order or judgment issued pursuant to section 907.

257.208c Disclosure of personal information; uses.

Sec. 208c. (1) Except as provided in this section and in section 232, personal
information in a record maintained under this act shall not be disclosed, unless the person
requesting the information furnishes proof of identity satisfactory to the secretary of state
and certifies that the personal information requested will be used for a permissible
purpose identified in this section or in section 232. However, highly restricted personal
information shall be used and disclosed only as expressly permitted in section 307 or as
otherwise expressly provided by law.

(2) Personal information in a record maintained under this act shall be disclosed by the
secretary of state if required to carry out the purposes of federal law or federal regulations.
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(3) Personal information in a record maintained under this act may be disclosed by the
secretary of state as follows:

(a) For use by a federal, state, or local governmental agency, including a court or law
enforcement agency, in carrying out the agency’s functions, or by a private person or
entity acting on behalf of a governmental agency in carrying out the agency’s functions.

(b) For use in connection with matters of motor vehicle and driver safety or auto theft;
motor vehicle emissions; motor vehicle product alterations, recalls, or advisories; performance
monitoring of motor vehicles; motor vehicle market research activities, including survey
research; and the removal of nonowner records from the original records of motor vehicle
manufacturers.

(¢) For use in the normal course of business by a legitimate business, including the
agents, employees, and contractors of the business, but only to verify the accuracy of
personal information submitted by an individual to the business or its agents, employees,
or contractors, and if the information as so submitted is no longer correct, to obtain the
correct information, for the sole purpose of preventing fraud by pursuing legal remedies
against, or recovering on a debt against, the individual.

(d) For use in connection with a civil, eriminal, administrative, or arbitration proceeding
in a federal, state, or local court or governmental agency or before a self-regulatory body,
including use for service of process, investigation in anticipation of litigation, and the
execution or enforcement of judgments and orders, or pursuant to an order of a federal,
state, or local court, an administrative agency, or a self-regulatory body.

(e) For use in legitimate research activities and in preparing statistical reports for
commercial, scholarly, or academic purposes by a bona fide research organization, if the
personal information is not published, redisclosed, or used to contact individuals.

(f) For use by an insurer or insurance support organization, or by a self-insured entity,
or its agents, employees, or contractors, in connection with claims investigating activity,
antifraud activity, rating, or underwriting.

(g) For use in providing notice to the owner of an abandoned, towed, or impounded
vehicle.

(h) For use either by a private detective or private investigator licensed under the
private detective license act, 1965 PA 285, MCL 338.821 to 338.851, or by a private security
guard agency or alarm system contractor licensed under the private security business and
security alarm act, 1968 PA 330, MCL 338.1051 to 338.1083, only for a purpose permitted
under this section.

(i) For use by an employer, or the employer’s agent or insurer, to obtain or verify
information relating either to the holder of a commercial driver license that is required
under federal law or to the holder of a chauffeur’s license that is required under chapter 3.

() For use by a car rental business, or its employees, agents, contractors, or service
firms, for the purpose of making rental decisions.

(k) For use in connection with the operation of private toll transportation facilities.

(l) For use by a news medium in the preparation and dissemination of a report related
in part or in whole to the operation of a motor vehicle or public safety. “News medium”
includes a newspaper, a magazine or periodical published at regular intervals, a news
service, a broadcast network, a television station, a radio station, a cablecaster, or an
entity employed by any of the foregoing.

(m) For any use by an individual requesting information pertaining to himself or
herself or requesting in writing that the secretary of state provide information pertaining
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to himself or herself to the individual’s designee. A request for disclosure to a designee,
however, may be submitted only by the individual.

(4) Medical and disability information in a record maintained under this act may be
used and disclosed for purposes of subsection (3)(a), (d), or (m).

257.303 Operator's or chauffeur’'s license; issuance; prohibitions
and restrictions; revocation; “felony in which a motor vehicle was
used” defined.

Sec. 303. (1) The secretary of state shall not issue a license under this act to any of the
following persons:

(a) A person, as an operator, who is less than 18 years of age, except as otherwise
provided in this act.

(b) A person, as a chauffeur, who is less than 18 years of age, except as otherwise
provided in this act.

(¢) A person whose license is suspended, revoked, denied, or canceled in any state. If
the suspension, revocation, denial, or cancellation is not from the jurisdiction that issued
the last license to the person, the secretary of state may issue a license after the
expiration of 5 years from the effective date of the most recent suspension, revocation,
denial, or cancellation.

(d) A person who in the opinion of the secretary of state is afflicted with or suffering
from a physical or mental disability or disease preventing that person from exercising
reasonable and ordinary control over a motor vehicle while operating the motor vehicle
upon the highways.

(e) A person who is unable to understand highway warning or direction signs in the
English language.

(f) A person who is unable to pass a knowledge, skill, or ability test administered by
the secretary of state in connection with the issuance of an original operator’s or
chauffeur’s license, original motorcycle indorsement, or an original or renewal of a vehicle
group designation or vehicle indorsement.

(g) A person who has been convicted of, has received a juvenile disposition for, or has
been determined responsible for 2 or more moving violations under a law of this state, a local
ordinance substantially corresponding to a law of this state, or a law of another state
substantially corresponding to a law of this state within the preceding 3 years, if the
violations occurred before issuance of an original license to the person in this or another state.

(h) A nonresident including a foreign exchange student.

(i) A person who has failed to answer a citation or notice to appear in court or for any
matter pending or fails to comply with an order or judgment of the court, including, but
not limited to, paying all fines, costs, fees, and assessments, in violation of section 321a,
until that person answers the citation or notice to appear in court or for any matter
pending or complies with an order or judgment of the court, including, but not limited to,
paying all fines, costs, fees, and assessments, as provided under section 321a.

() A person not licensed under this act who has been convicted of, has received a
juvenile disposition for, or has been determined responsible for a crime or civil infraction
described in section 319, 324, or 904. A person shall be denied a license under this
subdivision for the length of time corresponding to the period of the licensing sanction
that would have been imposed under section 319, 324, or 904 if the person had been
licensed at the time of the violation.

(k) A person not licensed under this act who has been convicted of or received a
juvenile disposition for committing a crime described in section 319e. A person shall be
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denied a license under this subdivision for the length of time that corresponds to the
period of the licensing sanction that would have been imposed under section 319e if the
person had been licensed at the time of the violation.

(1) A person not licensed under this act who is determined to have violated section 33b(1)
of former 1933 (Ex Sess) PA 8, section 703(1) of the Michigan liquor control code of 1998,
1998 PA 58, MCL 436.1703, or section 624a or 624b of this act. The person shall be denied
a license under this subdivision for a period of time that corresponds to the period of the
licensing sanction that would have been imposed under those sections had the person been
licensed at the time of the violation.

(2) The secretary of state may deny issuance of an operator’s license until the age of 17
to a person not licensed under this act who was convicted of or received a juvenile
disposition for violating or attempting to violate section 411a(2) of the Michigan penal
code, 1931 PA 328, MCL 750.411a, involving a school when he or she was less than 14 years
of age. A person not issued a license under this subdivision is not eligible to begin
graduated licensing training until he or she attains 16 years of age.

(3) The secretary of state may deny issuance of an operator’s license to a person less
than 21 years of age not licensed under this act who was convicted of or has received a
juvenile disposition for violating or attempting to violate section 411a(2) of the Michigan
penal code, 1931 PA 328, MCL 750.411a, involving a school when he or she was 14 years
of age or older, until 3 years after the date of the conviction or juvenile disposition. A
person not issued a license under this subdivision is not eligible to begin graduated
licensing training or otherwise obtain an original operator’s or chauffeur’s license until 3 years
after the date of the conviction or juvenile disposition.

(4) The secretary of state shall deny issuance of a vehicle group designation to a person
if the person has been disqualified by the United States secretary of transportation from
operating a commercial motor vehicle.

(5) Upon receiving the appropriate records of conviction, the secretary of state shall
revoke the operator’s or chauffeur’s license of a person and deny issuance of an operator’s
or chauffeur’s license to a person having any of the following, whether under a law of this
state, a local ordinance substantially corresponding to a law of this state, or a law of
another state substantially corresponding to a law of this state:

(a) Any combination of 2 convictions within 7 years for reckless driving in violation of
section 626.

(b) Any combination of 2 or more convictions within 7 years for any of the following:
(1) A felony in which a motor vehicle was used.

(12) A violation or attempted violation of section 601b(2) or (3), section 601c(1) or (2),
section 602a(4) or (5), section 617, section 653a(3) or (4), or section 904(4) or (5).

(717) Negligent homicide, manslaughter, or murder resulting from the operation of a
vehicle or an attempt to commit any of those crimes.

(7v) A violation or attempted violation of section 479a(4) or (5) of the Michigan penal
code, 1931 PA 328, MCL 750.479a.

(¢) Any combination of 2 convictions within 7 years for any of the following or a
combination of 1 conviction for a violation or attempted violation of section 625(6) and 1 con-
viction for any of the following within 7 years:

(1) A violation or attempted violation of section 625, except a violation of section 625(2),
or a violation of any prior enactment of section 625 in which the defendant operated a
vehicle while under the influence of intoxicating or alcoholic liquor or a controlled
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substance, or a combination of intoxicating or alcoholic liquor and a controlled substance,
or while visibly impaired, or with an unlawful bodily alcohol content.

(77) A violation or attempted violation of section 625m.
(177) Former section 625b.

(d) One conviction for a violation or attempted violation of section 315(5), section 601b(3),
section 601c¢(2), section 602a(4) or (5), section 617, section 625(4) or (5), section 653a(4), or
section 904(4) or (5).

(e) One conviction of negligent homicide, manslaughter, or murder resulting from the
operation of a vehicle or an attempt to commit any of those crimes.

(f) One conviction for a violation or attempted violation of section 479a(4) or (5) of the
Michigan penal code, 1931 PA 328, MCL 750.479a.

(2) Any combination of 3 convictions within 10 years for any of the following or 1 conviction
for a violation or attempted violation of section 625(6) and any combination of 2 convictions
for any of the following within 10 years, if any of the convictions resulted from an arrest
on or after January 1, 1992:

(1) A violation or attempted violation of section 625, except a violation of section 625(2),
or a violation of any prior enactment of section 625 in which the defendant operated a
vehicle while under the influence of intoxicating or alcoholic liquor or a controlled substance,
or a combination of intoxicating or alcoholic liquor and a controlled substance, or while
visibly impaired, or with an unlawful bodily alcohol content.

(77) A violation or attempted violation of section 625m.
(117) Former section 625b.

(6) The secretary of state shall revoke a license under subsection (5) notwithstanding
a court order unless the court order complies with section 323.

(7) The secretary of state shall not issue a license under this act to a person whose
license has been revoked under this act or revoked and denied under subsection (5) until
all of the following occur, as applicable:

(a) The later of the following:

(1) The expiration of not less than 1 year after the license was revoked or denied.

(77) The expiration of not less than 5 years after the date of a subsequent revocation or
denial occurring within 7 years after the date of any prior revocation or denial.

(b) For a denial under subsection (5)(a), (b), (¢), and (g), the person rebuts by clear and
convincing evidence the presumption resulting from the prima facie evidence that he or
she is a habitual offender. The convictions that resulted in the revocation and denial
constitute prima facie evidence that he or she is a habitual offender.

(¢) The person meets the requirements of the department.

(8) Multiple convictions or civil infraction determinations resulting from the same incident
shall be treated as a single violation for purposes of denial or revocation of a license under
this section.

(9) As used in this section, “felony in which a motor vehicle was used” means a felony
during the commission of which the person operated a motor vehicle and while operating
the vehicle presented real or potential harm to persons or property and 1 or more of the
following circumstances existed:

(a) The vehicle was used as an instrument of the felony.

(b) The vehicle was used to transport a victim of the felony.
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(¢) The vehicle was used to flee the scene of the felony.

(d) The vehicle was necessary for the commission of the felony.

257.306 Temporary instruction permit; operation of motor vehicle
without operator’s license or permit; temporary driver education
certificate; motorcycle temporary instruction permit; temporary
instruction permit to drive vehicle requiring vehicle group designa-
tion or vehicle group indorsement.

Sec. 306. (1) The secretary of state, upon receiving an application for a temporary
instruction permit from a person who is 18 years of age or older, may issue that permit
entitling the applicant, while carrying the permit, to drive a motor vehicle other than a
motor vehicle requiring an indorsement under section 312a or a vehicle group designation
under section 312e upon the highways for a period of 180 days when accompanied by a
licensed adult operator or chauffeur who is actually occupying a seat beside the driver.

(2) The secretary of state may issue an original operator’s license and designate level 1,
2, or 3 graduated licensing provisions to a person who is less than 18 years of age, has been
licensed in another state or country, and has satisfied the applicable requirements of
section 310e.

(3) A student enrolled in a driver education course as that term is defined in section 1
of the driver education and training schools act, 1974 PA 369, MCL 256.601, or a
motorcycle safety course approved by the department of state may operate a motor
vehicle without holding an operator’s license or permit while under the direct supervision
of the program instructor.

(4) A student enrolled in a driver education course as that term is defined in section 1
of the driver education and training schools act, 1974 PA 369, MCL 256.601, and who has
successfully completed 10 hours of classroom instruction and the equivalent of 2 hours of
behind-the-wheel training may be issued a temporary driver education certificate
furnished by the department of state that authorizes a student to drive a motor vehicle,
other than a motor vehicle requiring an indorsement pursuant to section 312a or a vehicle
group designation pursuant to section 312e, when accompanied by a licensed parent or
guardian, or when accompanied by a nonlicensed parent or guardian and a licensed adult
for the purpose of receiving additional instruction until the end of the student’s driver
education course.

(5) The secretary of state, upon receiving proper application from a person 16 or 17 years
of age who is enrolled in or has successfully completed an approved motorcycle safety
course under section 811a, or a person who is 18 years of age or older and who holds a
valid operator’s or chauffeur’s license, may issue a motorcycle temporary instruction
permit entitling the applicant, while carrying the permit, to operate a motorcycle upon the
public streets and highways for a period of 180 days, but only when under the constant
visual supervision of a licensed motorcycle operator at least 18 years of age. The applicant
shall not operate the motorcycle at night or with a passenger.

(6) The secretary of state, upon receiving proper application from a person who is 18 years
of age or older, who holds a valid operator’s or chauffeur’s license other than a restricted
license, and who has passed the knowledge test for an original vehicle group designation
or indorsement, may issue a temporary instruction permit entitling the person, while
carrying the permit, to drive a vehicle requiring a vehicle group designation or vehicle
group indorsement under section 312e upon the streets and highways for a period of 180 days,
but only when accompanied by a licensed adult operator or chauffeur who is licensed with
the appropriate vehicle group designation and indorsement for the vehicle group being
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driven and who is actually occupying a seat beside the driver, or behind the driver if the
permittee is driving a bus or school bus. In addition, if a permittee is enrolled in a driver
training program for drivers of motor vehicles requiring a vehicle group designation or
vehicle group indorsement under section 312e, which program is conducted by a college, a
university, a school licensed by the department under the driver education and training
schools act, 1974 PA 369, MCL 256.601 to 256.612, or a local or intermediate school district,
the permittee may drive a vehicle requiring a vehicle group designation or vehicle group
indorsement on the streets and highways of this state for a period of 180 days when
accompanied by an instructor licensed with the appropriate vehicle group designation and
indorsement for the vehicle being driven who is either occupying the seat beside the
driver or in direct visual and audio communication with the permittee. A person issued a
temporary instruction permit under this section shall not operate a vehicle designed to
carry 16 or more passengers that is transporting passengers except with an instructor
licensed with the appropriate vehicle group designation and indorsement for the vehicle
being driven or a driver skills test examiner.

257.307 Application for operator’'s or chauffeur's license; manner;
contents; image and signature; equipment; use of image and infor-
mation; access by law enforcement agency; signature and certifi-
cation; fee; refund; organ donor registration; driving record from
another jurisdiction; application for original, renewal, or upgrade
of vehicle group designation or indorsement; issuing renewal
license by mail or other methods; information manual; disclosure
or display of social security number.

Sec. 307. (1) An applicant for an operator’s or chauffeur’s license shall supply a birth
certificate attesting to his or her age or other sufficient documents or identification as the
secretary of state may require. An application for an operator’s or chauffeur’s license shall
be made in a manner prescribed by the secretary of state and shall contain all of the
following:

(a) The applicant’s full name, date of birth, residence address, height, sex, eye color,
signature, other information required or permitted on the license under this chapter, and,
to the extent required to comply with federal law, the applicant’s social security number.
The applicant may provide a mailing address if the applicant receives mail at an address
different from his or her residence address.

(b) The following notice shall be included to inform the applicant that under sections 5090
and 509r of the Michigan election law, 1954 PA 116, MCL 168.5090 and 168.509r, the
secretary of state is required to use the residence address provided on this application as
the applicant’s residence address on the qualified voter file for voter registration and voting:

“NOTICE: Michigan law requires that the same address be used for voter registration
and driver license purposes. Therefore, if the residence address you provide in this
application differs from your voter registration address as it appears on the
qualified voter file, the secretary of state will automatically change your voter
registration to match the residence address on this application, after which your
voter registration at your former address will no longer be valid for voting
purposes. A new voter registration card, containing the information of your polling
place, will be provided to you by the clerk of the jurisdiction where your residence
address is located.”.

(¢) For an original or renewal operator’s or chauffeur’s license with a vehicle group
designation or indorsement, the names of all states where the applicant has been licensed
to drive any type of motor vehicle during the previous 10 years.
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(d) For an operator’s or chauffeur’s license with a vehicle group designation or indorse-
ment, the following certifications by the applicant:

(1) The applicant meets the applicable federal driver qualification requirements under
49 CFR part 391 if the applicant operates or intends to operate in interstate commerce or
meets the applicable qualifications under the rules promulgated by the department of
state police under the motor carrier safety act of 1963, 1963 PA 181, MCL 480.11 to 480.22,
if the applicant operates or intends to operate in intrastate commerce.

(77) The vehicle in which the applicant will take the driving skills tests is representative
of the type of vehicle the applicant operates or intends to operate.

(717) The applicant is not subject to disqualification by the United States secretary of
transportation, or a suspension, revocation, or cancellation under any state law for
conviction of an offense described in section 312f or 319b.

(1v) The applicant does not have a driver’s license from more than 1 state or jurisdiction.

(e) An applicant for an operator’s or chauffeur’s license with a vehicle group designation
and a hazardous material indorsement (H vehicle indorsement) shall provide his or her
fingerprints that were taken by a law enforcement official or a designated representative
for investigation as required by the uniting and strengthening America by providing
appropriate tools required to intercept and obstruct terrorism (USA PATRIOT ACT) Act
of 2001, Public Law 107-56.

(2) Except as provided in this subsection, an applicant for an operator’s or chauffeur’s
license may have his or her image and signature captured or reproduced when the
application for the license is made. An applicant required under section 5a of the sex
offenders registration act, 1994 PA 295, MCL 28.725a, to maintain a valid operator’s or
chauffeur’s license or official state personal identification card shall have his or her image
and signature captured or reproduced when the application for the license is made. The
secretary of state shall acquire by purchase or lease the equipment for capturing the
images and signatures and may furnish the equipment to a local unit authorized by the
secretary of state to license drivers. The secretary of state shall acquire equipment
purchased or leased pursuant to this section under standard purchasing procedures of the
department of management and budget based on standards and specifications established
by the secretary of state. The secretary of state shall not purchase or lease equipment until
an appropriation for the equipment has been made by the legislature. An image and
signature captured pursuant to this section shall appear on the applicant’s operator’s or
chauffeur’s license. Except as provided in this subsection, the secretary of state may retain
and use a person’s image and signature described in this subsection only for programs
administered by the secretary of state. Except as provided in this subsection, the secretary
of state shall not use a person’s image or signature, or both, unless the person grants
written permission for that purpose to the secretary of state or specific enabling legislation
permitting the use is enacted into law. A law enforcement agency of this state has access
to information retained by the secretary of state under this subsection. The information
may be utilized for any law enforcement purpose unless otherwise prohibited by law. The
department of state police shall provide to the secretary of state updated lists of persons
required to be registered under the sex offenders registration act, 1994 PA 295, MCL 28.721
to 28.732, and the secretary of state shall make the images of those persons available to the
department of state police as provided in that act.

(3) An application shall contain a signature or verification and certification by the
applicant, as determined by the secretary of state, and shall be accompanied by the proper
fee. The secretary of state shall collect the application fee with the application. The secretary
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of state shall refund the application fee to the applicant if the license applied for is denied, but
shall not refund the fee to an applicant who fails to complete the examination requirements
of the secretary of state within 90 days after the date of application for a license.

(4) In conjunction with the issuance of an operator’s or chauffeur’s license, the
secretary of state shall do all of the following:

(a) Provide the applicant with all of the following:

(1) Written information explaining the applicant’s right to make an anatomical gift in
the event of death in accordance with section 310.

(77) Written information describing the organ donation registry program maintained
by Michigan’s federally designated organ procurement organization or its successor
organization. The written information required under this subparagraph shall include, in
a type size and format that is conspicuous in relation to the surrounding material, the
address and telephone number of Michigan’s federally designated organ procurement
organization or its successor organization, along with an advisory to call Michigan’s
federally designated organ procurement organization or its successor organization with
questions about the organ donor registry program.

(7i7) Written information giving the applicant the opportunity to be placed on the
organ donation registry described in subparagraph (7).

(b) Provide the applicant with the opportunity to specify on his or her operator’s or
chauffeur’s license that he or she is willing to make an anatomical gift in the event of death
in accordance with section 310.

(c¢) Inform the applicant in writing that, if he or she indicates to the secretary of state
under this section a willingness to have his or her name placed on the organ donor registry
described in subdivision (a)(i2), the secretary of state will forward the applicant’s name and
address to the organ donation registry maintained by Michigan’s federally designated organ
procurement organization or its successor organization, as required by subsection (6).

(5) The secretary of state may fulfill the requirements of subsection (4) by 1 or more
of the following methods:

(a) Providing printed material enclosed with a mailed notice for an operator’s or
chauffeur’s license renewal or the issuance of an operator’s or chauffeur’s license.

(b) Providing printed material to an applicant who personally appears at a secretary
of state branch office.

(c) Through electronic information transmittals for operator’s and chauffeur’s licenses
processed by electronic means.

(6) If an applicant indicates a willingness under this section to have his or her name
placed on the organ donor registry described in subsection (4)(a)(i7), the secretary of state
shall within 10 days forward the applicant’s name and address to the organ donor registry
maintained by Michigan’s federally designated organ procurement organization or its
successor organization. The secretary of state may forward information under this
subsection by mail or by electronic means. The secretary of state shall not maintain a
record of the name or address of an individual who indicates a willingness to have his or
her name placed on the organ donor registry after forwarding that information to the
organ donor registry under this subsection. Information about an applicant’s indication of
a willingness to have his or her name placed on the organ donor registry that is obtained
by the secretary of state under subsection (4) and forwarded under this subsection is
exempt from disclosure under the freedom of information act, 1976 PA 442, MCL 15.231
to 15.246, pursuant to section 13(1)(d) of the freedom of information act, 1976 PA 442,
MCL 15.243.
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(7) If an application is received from a person previously licensed in another juris-
diction, the secretary of state shall request a copy of the applicant’s driving record and
other available information from the national driver register. When received, the driving
record and other available information become a part of the driver’s record in this state.

(8) If an application is received for an original, renewal, or upgrade of a vehicle group
designation or indorsement, the secretary of state shall request the person’s complete
driving record from all states where the applicant was previously licensed to drive any
type of motor vehicle over the last 10 years before issuing a vehicle group designation or
indorsement to the applicant. If the applicant does not hold a valid commercial motor
vehicle driver license from a state where he or she was licensed in the last 10 years, this
complete driving record request must be made not earlier than 24 hours before the
secretary of state issues the applicant a vehicle group designation or indorsement. For all
other drivers, this request must be made not earlier than 10 days before the secretary of
state issues the applicant a vehicle group designation or indorsement. The secretary of
state shall also check the applicant’s driving record with the national driver register and
the federal commercial driver license information system before issuing that group
designation or indorsement. If the application is for the renewal of a vehicle group
designation or indorsement, and if the secretary of state enters on the person’s historical
driving record maintained under section 204a a notation that the request was made and
the date of the request, the secretary of state is required to request the applicant’s
complete driving record from other states only once under this section.

(9) Except for a vehicle group designation or indorsement or as provided in this
subsection, the secretary of state may issue a renewal operator’s or chauffeur’s license for
1 additional 4-year period by mail or by other methods prescribed by the secretary of
state. The secretary of state may check the applicant’s driving record through the national
driver register and the commercial driver license information system before issuing a
license under this section. The secretary of state shall issue a renewal license only in
person if the person is a person required under section 5a of the sex offenders registration
act, 1994 PA 295, MCL 28.725a, to maintain a valid operator’s or chauffeur’s license or
official state personal identification card. If a license is renewed by mail or by other
method, the secretary of state shall issue evidence of renewal to indicate the date the
license expires in the future. The department of state police shall provide to the secretary
of state updated lists of persons required under section 5a of the sex offenders regis-
tration act, 1994 PA 295, MCL 28.725a, to maintain a valid operator’s or chauffeur’s license
or official state personal identification card.

(10) Upon request, the secretary of state shall provide an information manual to an
applicant explaining how to obtain a vehicle group designation or indorsement. The
manual shall contain the information required under 49 CFR part 383.

(11) The secretary of state shall not disclose a social security number obtained under
subsection (1) to another person except for use for 1 or more of the following purposes:

(a) Compliance with 49 USC 31301 to 31317 and regulations and state law and rules
related to this chapter.

(b) Through the law enforcement information network, to carry out the purposes of
section 466(a) of the social security act, 42 USC 666, in connection with matters relating
to paternity, child support, or overdue child support.

(¢) To check an applicant’s driving record through the national driver register and the
commercial driver license information system when issuing a license under this act.

(d) As otherwise required by law.
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(12) The secretary of state shall not display a person’s social security number on the
person’s operator’s or chauffeur’s license.

(13) A requirement under this section to include a social security number on an
application does not apply to an applicant who demonstrates he or she is exempt under law
from obtaining a social security number or to an applicant who for religious convictions is
exempt under law from disclosure of his or her social security number under these
circumstances. The secretary of state shall inform the applicant of this possible exemption.

257.309 Examination of applicant for operator’'s or chauffeur’'s
license; waiver; exception; certification of licensee applying for
renewal of license by mail; examining officers; conducting exami-
nations; report of findings and recommendations; rules; issuance
of original operator’s or chauffeur’s license without vehicle group
designation or indorsement; behind-the-wheel road test; waiver;
prohibited conduct.

Sec. 309. (1) Before issuing a license, the secretary of state shall examine each
applicant for an operator’s or chauffeur’s license who at the time of the application is not
the holder of a valid, unrevoked operator’s or chauffeur’s license under a law of this state
providing for the licensing of drivers. In all other cases, the secretary of state may waive
the examination, except that an examination shall not be waived if it appears from the
application, from the apparent physical or mental condition of the applicant, or from any
other information which has come to the secretary of state from another source, that the
applicant does not possess the physical, mental, or other qualifications necessary to
operate a motor vehicle in a manner as not to jeopardize the safety of persons or property;
or that the applicant is not entitled to a license under section 303. A licensee who applies
for the renewal of his or her license by mail pursuant to section 307 shall certify to his or
her physical capability to operate a motor vehicle. The secretary of state may check the
applicant’s driving record through the national driver register and the commercial driver
license information system before issuing a license under this section.

(2) The secretary of state may appoint sheriffs, their deputies, the chiefs of police of
cities and villages having organized police departments within this state, their duly
authorized representatives, or employees of the secretary of state as examining officers for
the purpose of examining applicants for operator’s and chauffeur’s licenses. An examining
officer shall conduct examinations of applicants for operator’s and chauffeur’s licenses in
accordance with this chapter and the rules promulgated by the secretary of state under
subsection (3). After conducting an examination an examining officer shall make a written
report of his or her findings and recommendations to the secretary of state.

(3) The secretary of state shall promulgate rules pursuant to the administrative
procedures act of 1969, 1969 PA 306, MCL 24.201 to 24.328, for the examination of the
applicant’s physical and mental qualifications to operate a motor vehicle in a manner as
not to jeopardize the safety of persons or property, and shall ascertain whether facts exist
that would bar the issuance of a license under section 303. The secretary of state shall also
ascertain whether the applicant has sufficient knowledge of the English language to
understand highway warnings or direction signs written in that language. The exami-
nation shall not include investigation of facts other than those facts directly pertaining to
the ability of the applicant to operate a motor vehicle with safety or facts declared to be
prerequisite to the issuance of a license under this act.

(4) The secretary of state shall not issue an original operator’s or chauffeur’s license
without a vehicle group designation or indorsement without an examination that includes
a driving skills test conducted by the secretary of state or by a designated examining
officer under subsection (2) or section 310e. The secretary of state may enter into an
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agreement with another public or private corporation or agency to conduct a driving skills
test conducted under this section. Before the secretary of state authorizes a person to
administer a corporation’s or agency’s driver skills testing operations or authorizes an
examiner to conduct a driving skills test, that person or examiner must complete both a
state and federal bureau of investigation fingerprint based criminal history check through
the department of state police. In an agreement with another public or private corporation
or agency to conduct a driving skills test, the secretary of state shall prescribe the method
and examination criteria to be followed by the corporation, agency, or examiner when
conducting the driving skills test and the form of the certification to be issued to a person
who satisfactorily completes a driving skills test. An original vehicle group designation or
indorsement shall not be issued by the secretary of state without a knowledge test
conducted by the secretary of state. Except as provided in section 312f(1), an original
vehicle group designation or passenger or school bus indorsement shall not be issued by
the secretary of state without a driving skills test conducted by an examiner appointed or
authorized by the secretary of state.

(5) Except as otherwise provided in this act, the secretary of state may waive the
requirement of a driving skills test, knowledge test, or road sign test of an applicant for
an original operator’s or chauffeur’s license without a vehicle group designation or indorse-
ment who at the time of the application is the holder of a valid, unrevoked operator’s or
chauffeur’s license issued by another state or country.

(6) A driving skills test conducted under this section shall include a behind-the-wheel
road test. A behind-the-wheel road test for an original vehicle group designation or
passenger indorsement shall not be conducted unless the applicant has been issued a
temporary instruction permit.

(7) A person who corrupts or attempts to corrupt a designated examining officer
appointed or designated by the secretary of state under this section or section 310e by
giving, offering, or promising any gift or gratuity with the intent to influence the opinion
or decision of the examining officer conducting the test is guilty of a felony.

(8) A designated examining officer appointed or designated by the secretary of state who
conducts a driving skills test under an agreement entered into under this section or
section 310e and who varies from, shortens, or in any other way changes the method or exami-
nation criteria prescribed in that agreement in conducting a driving skills test is guilty of a
felony.

(9) A person who forges, counterfeits, or alters a satisfactorily completed driving skills
test certification issued by a designated examining officer appointed or designated by the
secretary of state under this section or section 310e is guilty of a felony.

257.310e Graduated licensing.

Sec. 310e. (1) Except as otherwise provided in this act, an operator’s or chauffeur’s
license issued to a person who is 17 years of age or less shall be in a form as prescribed in
section 310 beginning July 1, 2003, and is valid only upon the issuance of a graduated
driver license.

(2) The secretary of state shall designate graduated licensing provisions in a manner
that clearly indicates that the person is subject to the appropriate provisions described in
this section.

(3) Except as otherwise provided in section 303, a person who is not less than 14 years
and 9 months of age may be issued a level 1 graduated licensing status to operate a motor
vehicle if the person has satisfied all of the following conditions:

(a) Passed a vision test and met health standards as prescribed by the secretary of state.
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(b) Successfully completed segment 1 of a driver education course as that term is
defined in section 1 of the driver education and training schools act, 1974 PA 369, MCL
256.601, including a minimum of 6 hours of on-the-road driving time with the instructor.

(c¢) Received written approval of a parent or legal guardian.

(4) A person issued a level 1 graduated licensing status may operate a motor vehicle
only when accompanied either by a licensed parent or legal guardian or, with the permission
of the parent or legal guardian, a licensed driver 21 years of age or older. Except as
otherwise provided in this section, a person is restricted to operating a motor vehicle with
a level 1 graduated licensing status for not less than 6 months.

(5) A person may be issued a level 2 graduated licensing status to operate a motor
vehicle if the person has satisfied all of the following conditions:

(a) Had a level 1 graduated licensing status for not less than 6 months.

(b) Successfully completed segment 2 of a driver education course as that term is
defined in section 1 of the driver education and training schools act, 1974 PA 369, MCL
256.601.

(¢) Not incurred a moving violation resulting in a conviction or civil infraction
determination or been involved in an accident for which the official police report indicates
a moving violation on the part of the person during the 90-day period immediately
preceding application.

(d) Presented a certification by the parent or guardian that he or she, accompanied by
his or her licensed parent or legal guardian or, with the permission of the parent or legal
guardian, any licensed driver 21 years of age or older, has accumulated a total of not less
than 50 hours of behind-the-wheel experience including not less than 10 nighttime hours.

(e) Successfully completed a secretary of state approved driving skills test. The
secretary of state may enter into an agreement with another public or private corporation
or agency to conduct this driving skills test. Before the secretary of state authorizes a
person to administer a corporation’s or agency’s driver skills testing operations or
authorizes an examiner to conduct a driving skills test, that person or examiner must
complete both a state and federal bureau of investigation fingerprint based criminal
history check through the department of state police. This subdivision applies to a person
16 years of age or over only if the person has satisfied subdivisions (a), (b), (¢), and (d).

(6) A person issued a level 2 graduated licensing status under subsection (5) shall
remain at level 2 for not less than 6 months and shall not operate a motor vehicle within
this state from 12 midnight to 5 a.m. unless accompanied by a parent or legal guardian or
a licensed driver over the age of 21 designated by the parent or legal guardian, or except
when going to or from employment.

(7) The provisions and provisional period described in subsection (4) or (6) shall be
expanded or extended, or both, beyond the periods described in subsection (4) or (6) if any
of the following occur and are recorded on the licensee’s driving record during the
provisional periods described in subsection (4) or (6) or any additional periods imposed
under this subsection:

(a) A moving violation resulting in a conviction, civil infraction determination, or
probate court disposition.

(b) An accident for which the official police report indicates a moving violation on the
part of the licensee.

(c) A license suspension for a reason other than a mental or physical disability.
(d) A violation of subsection (4) or (6).
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(8) The provisional period described in subsection (4) shall be extended under sub-
section (7) until the licensee completes 90 consecutive days without a moving violation, an
accident in which a moving violation resulted, accident, suspension, or provisional period
violation listed in subsection (7) or until age 18, whichever occurs first. The provisional
period described in subsection (6) shall be extended under subsection (7) until the licensee
completes 12 consecutive months without a moving violation, accident, suspension, or
restricted period violation listed in subsection (7) or until age 18, whichever occurs first.

(9) A person who is not less than 17 years of age may be issued a level 3 graduated
licensing status under this subsection if the person has completed 12 consecutive months
without a moving violation, an accident in which a moving violation resulted, accident,
suspension, or restricted period violation listed in subsection (7) while the person was
issued a level 2 graduated licensing status under subsection (5).

(10) Notice shall be given by first-class mail to the last known address of a licensee if
the provisions are expanded or extended as described in subsection (7).

(11) A person who violates subsection (4) or (6) is responsible for a civil infraction.

(12) If a person is determined responsible for a violation of subsection (4) or (6), the
secretary of state shall send written notification of any conviction or moving violation to
a designated parent or guardian of the person.

(13) For purposes of this section:

(a) Upon conviction for a moving violation, the date of the arrest for the violation shall
be used in determining whether the conviction occurred within a provisional licensure
period under this section.

(b) Upon entry of a civil infraction determination for a moving violation, the date of
issuance of a citation for a civil infraction shall be used in determining whether the civil
infraction determination occurred within a provisional licensure period under this section.

(c) The date of the official police report shall be used in determining whether a licensee
was driving a motor vehicle involved in an accident for which the official police report
indicates a moving violation on the part of the licensee or indicates the licensee had been
drinking alcoholic liquor.

(14) A person shall have his or her graduated licensing status in his or her immediate
possession at all times when operating a motor vehicle, and shall display the card upon
demand of a police officer. A person who violates this subsection is responsible for a civil
infraction.

257.312b Motorcycle endorsement; examination; motorcycle safety
course; waiver of driving test; autocycle or 3-wheeled motorcycle;
restriction; development of driving test; rules; audit; third party
motorcycle program; prohibited conduct.

Sec. 312b. (1) Before a person who is less than 18 years of age is issued an original
motorcycle endorsement on an operator’s or chauffeur’s license, the person shall pass an
examination as required by this section and a motorcycle safety course as provided in
section 811a or 811b.

(2) Before a person who is 18 years of age or older is issued an original motorcycle
endorsement on an operator’s or chauffeur’s license, the person shall pass an examination
as required by this section. A person who fails this examination 2 or more times is
required to successfully complete a motorcycle safety course as provided in section 811a
or 811b. Each written examination given an applicant for a motorcycle endorsement on an
operator’s or chauffeur’s license as provided in section 309 shall also include subjects
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designed to cover a motorcycle. A person shall pass an examination that shall include a
driving test designed to test the competency of the applicant for the first motorcycle
endorsement on an operator’s or chauffeur’s license to operate a motorcycle upon the
roads and highways of this state with safety to himself or herself and other persons and
property. All examinations shall be administered as provided in this act. The requirement
of a motorcycle driving skills test shall be waived for an applicant who has successfully
completed a motorcycle safety course conducted by a school or business enterprise as
provided in section 811a or 811b. The motorcycle safety course skills test shall meet or
exceed the motorcycle skills test from the secretary of state. The requirement of a
motorcycle driving skills test may be waived if the applicant has a valid license or
endorsement to operate a motorcycle from another state.

(3) A motorcycle endorsement issued to a person who operates a 3-wheeled motorcycle
or an autocycle shall be restricted to operation of that type of motorcycle and does not
permit operation of a 2-wheeled motorcycle. The secretary of state shall develop a driving
test specifically pertaining to an autocycle or a 3-wheeled motorcycle.

(4) The secretary of state is responsible for establishing and conducting the motorcycle
operator driving skills test and shall promulgate rules under the administrative procedures
act of 1969, 1969 PA 306, MCL 24.201 to 24.328, for purposes of this subsection. An audit of
the motorcycle safety fund shall be conducted by the office of the auditor general to
determine compliance with the requirement that funds are being withdrawn only in relation
to this act. A copy of the audit shall be transmitted to the legislature upon completion.

(5) The secretary of state may enter into an agreement with another public or private
corporation or agency to conduct a driving skills test required under this section. Before
the secretary of state authorizes a person to administer a corporation’s or agency’s driver
skills testing operations or authorizes an examiner to conduct a driving skills test, that
person or examiner must complete both a state and federal bureau of investigation fingerprint
based criminal history check through the department of state police. In an agreement with
another public or private corporation or agency to conduct a driving skills test under this
section, the secretary of state shall prescribe the method and examination criteria to be
followed by the corporation, agency, or examiner when conducting the driving skills test
and the form of the certification to be issued to a person who satisfactorily completes a
driving skills test. For administering and overseeing a third party motorcycle testing
program, the secretary of state shall be reimbursed from the motorcycle safety fund a
total amount that does not exceed 50% of the department’s 1995-1996 fiscal year
appropriation for motorcycle testing under this section.

(6) A person who corrupts or attempts to corrupt a corporation, agency, or examiner
that conducts a driving skills test under an agreement entered into with the secretary of
state under this section by giving, offering, or promising any gift or gratuity with the
intent to influence the opinion or decision of the corporation, agency, or examiner
conducting the driving skills test is guilty of a felony.

(7) A designated examining officer appointed or designated by the secretary of state
who conducts a driving skills test under an agreement entered into under this section and
who varies from, shortens, or in any other way changes the method or examination
criteria prescribed to be followed under that agreement in conducting a driving skills test
under this section is guilty of a felony.

(8) A person who forges, counterfeits, or alters a satisfactorily completed driving skills
test certification issued by a designated examining officer appointed or designated by the
secretary of state under this section is guilty of a felony.
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257.312e Group commercial motor vehicle designation; tests;
holder of unexpired operator’s or chauffeur’s license; qualifications
and fees for vehicle group designation and indorsement; F vehicle
indorsement; exceptions; former indorsements; requirement for
certain indorsements to operate school bus; waiver of driving
skills test; expiration; disposition of money collected under sub-
section (8); refund to county or municipality; compliance with VMICL
257.303 and 257.319b.

Sec. 312e. (1) Except as otherwise provided in this section, a person, before operating
a commercial motor vehicle, shall obtain the required vehicle group designation as follows:

(a) A person, before operating a combination of vehicles with a gross combination
weight rating of 26,001 pounds or more including a towed vehicle with a gross vehicle
weight rating of more than 10,000 pounds, shall procure a group A vehicle designation on
his or her operator’s or chauffeur’s license. Unless an indorsement or the removal of
restrictions is required, a person licensed to operate a group A vehicle may operate a
group B or C vehicle without taking another test.

(b) A person, before operating a vehicle having a gross vehicle weight rating of 26,001
pounds or more, shall procure a group B vehicle designation on his or her operator’s or
chauffeur’s license. Unless an indorsement or the removal of restrictions is required, a
person licensed to operate a group B vehicle may operate a group C vehicle without taking
another test.

(¢) A person, before operating a single vehicle having a gross vehicle weight rating
under 26,001 pounds or a vehicle having a gross vehicle weight rating under 26,001 pounds
towing a trailer or other vehicle and carrying hazardous materials on which a placard is
required under 49 CFR parts 100 to 199, or designed to transport 16 or more passengers
including the driver, shall procure a group C vehicle designation and a hazardous material
or passenger vehicle indorsement on his or her operator’s or chauffeur’s license.

(2) An applicant for a vehicle group designation shall take knowledge and driving skills
tests that comply with minimum federal standards prescribed in 49 CFR part 383 as
required under this act.

(3) The license shall be issued, suspended, revoked, canceled, or renewed in accordance
with this act.

(4) Except as provided in this subsection, all of the following apply:

(a) If a person operates a group B passenger vehicle while taking his or her driving
skills test for a P indorsement, he or she is restricted to operating only group B or C
passenger vehicles under that P indorsement. If a person operates a group B school bus
while taking his or her driving skills test for an S indorsement, he or she is restricted to
operating only group B or C school buses under that S indorsement.

(b) If a person operates a group C passenger vehicle while taking his or her driving
skills test for a P indorsement, he or she is restricted to operating only group C passenger
vehicles under that P indorsement. If a person operates a group C school bus while taking
his or her driving skills test for an S indorsement, he or she is restricted to operating only
group C school buses under that S indorsement.

(¢) A person who fails the air brake portion of the written or driving skills test
provided under section 312f or who takes the driving skills test provided under that
section in a commercial motor vehicle that is not equipped with air brakes shall not
operate a commercial motor vehicle equipped with air brakes.
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(5) A person, before operating a commercial motor vehicle, shall obtain required vehicle
indorsements as follows:

(a) A person, before operating a commercial motor vehicle pulling double trailers, shall
procure the appropriate vehicle group designation and a T vehicle indorsement under this act.

(b) A person, before operating a commercial motor vehicle that is a tank vehicle, shall
procure the appropriate vehicle group designation and an N vehicle indorsement under
this act.

(¢) A person, before operating a commercial motor vehicle carrying hazardous materials
on which a placard is required under 49 CFR parts 100 to 199, shall procure the appropriate
vehicle group designation and an H vehicle indorsement under this act.

(d) A person, before operating a commercial motor vehicle that is a tank vehicle
carrying hazardous material, shall procure the appropriate vehicle group designation and
both an N and H vehicle indorsement, which shall be designated by the code letter X on
the person’s operator’s or chauffeur’s license.

(e) A person, before operating a vehicle that is designed to transport 16 or more
passengers including the driver but is not a school bus shall procure the appropriate
vehicle group designation and a P vehicle indorsement under this act. An applicant for a
P vehicle indorsement shall take the driving skills test in a vehicle designed to transport
16 or more passengers including the driver.

(f) Effective October 1, 2004, a person who does not currently possess a P indorsement,
before operating a school bus designed to transport 16 or more passengers, including the
driver, shall procure the appropriate vehicle group designation, pass the knowledge tests
for the P and S indorsements, and procure the P and S vehicle indorsements under this
act. An applicant for an S vehicle indorsement shall take a driving skills test in a school
bus designed to transport 16 or more passengers, including the driver, that represents the
same type of vehicle that the applicant intends to operate as a school bus.

(g) Effective October 1, 2005, a person who currently possesses a P indorsement,
before operating a school bus designed to transport 16 or more passengers, including the
driver, shall procure the appropriate vehicle group designation, pass the knowledge test for
an S indorsement, and procure an S vehicle indorsement under this act. An applicant for
an S vehicle indorsement shall take a driving skills test in a school bus designed to
transport 16 or more passengers, including the driver, that represents the same type of
vehicle that the applicant intends to operate as a school bus.

(6) Until September 30, 2005, the secretary of state may waive the driving skills test
for an applicant for an S indorsement if the applicant certifies, and the secretary of state
verifies, that during the 2-year period immediately prior to applying for the school bus
indorsement the applicant met all of the following conditions:

(a) The applicant holds a valid driver license with a vehicle group designation and a
P indorsement.

(b) The applicant has not had an operator’s, chauffeur’s, or commercial motor vehicle
driver license suspended, revoked, denied, or canceled.

(¢) The applicant has not been disqualified by the United States secretary of trans-
portation from operating a commercial motor vehicle.

(d) The applicant has not been convicted of any disqualifying offense listed in 49 CFR
383.51(b) while operating a commercial motor vehicle.

(e) The applicant has not been convicted of any disqualifying offense listed in 49 CFR
383.51(b) while operating a noncommercial motor vehicle that would be a disqualifying
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offense under 49 CFR 383.51(b) if the applicant had committed the offense while operating
a commercial motor vehicle.

(f) The applicant has not had more than 1 conviction for a serious traffic violation as
defined in 49 CFR 383.51 while operating any type of motor vehicle.

(g) Except for parking violations, the applicant has not had any conviction for a violation
of any state or local motor vehicle traffic control law involving a vehicle accident and has
not been found at fault in a vehicle accident.

(h) The applicant has been regularly employed as a school bus driver for the past 2 years
and has, for those 2 years, operated a school bus representing the type of school bus that
the applicant intends to operate, and the applicant provides satisfactory evidence of that
employment to the secretary of state.

(7) An applicant for an indorsement shall take the knowledge and driving skills tests
described and required pursuant to 49 CFR part 383.

(8) The holder of an unexpired operator’s or chauffeur’s license may be issued a vehicle
group designation and indorsement valid for the remainder of the license upon meeting
the qualifications of section 312f and payment of the original vehicle group designation fee
of $25.00 and an indorsement fee of $5.00 per indorsement, and a corrected license fee of
$18.00. A person required to procure an F vehicle indorsement pursuant to subsection (10)
shall pay an indorsement fee of $5.00.

(9) Except as otherwise provided in subsections (10) and (11), this section does not
apply to a driver or operator of a vehicle under all of the following conditions:

(a) The vehicle is controlled and operated by a farmer or an employee or family
member of the farmer.

(b) The vehicle is used to transport agricultural products, farm machinery, farm supplies,
or a combination of these items, to or from a farm.

(c¢) The vehicle is not used in the operation of a common or contract motor carrier.
(d) The vehicle is operated within 150 miles of the farm.

(10) A person, before driving or operating a combination of vehicles having a gross
vehicle weight rating of 26,001 pounds or more on the power unit that is used as described
in subsection (9)(a) to (d), shall obtain an F vehicle indorsement. The F vehicle indorsement
shall be issued upon successful completion of a knowledge test only.

(11) A person, before driving or operating a single vehicle truck having a gross vehicle
weight rating of 26,001 pounds or more or a combination of vehicles having a gross vehicle
weight rating of 26,001 pounds or more on the power unit that is used as described in
subsection (9)(a) to (d) for carrying hazardous materials on which a placard is required
under 49 CFR parts 100 to 199, shall successfully complete both a knowledge test and a
driving skills test. Upon successful completion of the knowledge test and driving skills
test, the person shall be issued the appropriate vehicle group designation and any vehicle
indorsement necessary under this act.

(12) This section does not apply to a police officer operating an authorized emergency
vehicle or to a firefighter operating an authorized emergency vehicle who has met the
driver training standards of the Michigan fire fighters’ training council.

(13) This section does not apply to a person operating a motor home or a vehicle used ex-
clusively to transport personal possessions or family members for nonbusiness purposes.

(14) The money collected under subsection (8) for a vehicle group designation or
indorsement shall be deposited in the state treasury to the credit of the general fund. The
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secretary of state shall refund out of the fees collected to each county or municipality
acting as an examining officer or examining bureau $3.00 for each applicant examined for
a first designation or indorsement to an operator’s or chauffeur’s license and $1.50 for each
renewal designation or indorsement to an operator’s or chauffeur’s license, whose
application is not denied, on the condition that the money refunded shall be paid to the
county or local treasurer and is appropriated to the county, municipality, or officer or
bureau receiving that money for the purpose of carrying out this act.

(15) Notwithstanding any other provision of this section, a person operating a vehicle
described in subsections (9) and (10) is subject to the provisions of sections 303 and 319b.

257.312f Vehicle group designation or indorsement on operator’'s
or chauffeur’'s license; age; tests; waiver; conditions prohibiting
issuance of vehicle group designation; determining applicability of
subsection (5); definitions.

Sec. 312f. (1) Except as otherwise provided in this section, a person shall be at least
18 years of age before he or she is issued a vehicle group designation or indorsement,
other than a motorcycle indorsement, on an operator’s or chauffeur’s license and, as
provided in this section, the person shall pass knowledge and driving skills tests that
comply with minimum federal standards prescribed in 49 CFR part 383. A person
operating a vehicle to be used for farming purposes only may obtain an A or B vehicle
group designation or an F vehicle indorsement if he or she is at least 16 years of age. Each
written examination given an applicant for a vehicle group designation or indorsement
shall include subjects designed to cover the type or general class of vehicle to be operated.
A person shall pass an examination that includes a driving skills test designed to test
competency of the applicant for an original vehicle group designation and passenger
indorsement on an operator’s or chauffeur’s license to drive that type or general class of
vehicle upon the highways of this state with safety to persons and property. The secretary
of state shall waive the driving skills test for a person operating a vehicle that is used
under the conditions described in section 312e(9)(a) to (d) unless the vehicle has a gross
vehicle weight rating of 26,001 pounds or more on the power unit and is to be used to
carry hazardous materials on which a placard is required under 49 CFR parts 100 to 199.
The driving skills test may be waived if the applicant has a valid license with the
appropriate vehicle group designation, passenger vehicle indorsement, or school bus
indorsement in another state issued in compliance with 49 USC 31301 to 31317.

(2) Except for a person who has held an operator’s or chauffeur’s license for less than
1 year, the secretary of state shall waive the knowledge test and the driving skills test and
issue a l-year seasonal restricted vehicle group designation to an otherwise qualified
applicant to operate a group B or a group C vehicle for a farm related service industry if
all of the following conditions are met:

(a) The applicant meets 1 of the following:

(7) An applicant who has between 1 and 2 years of driving experience shall possess a
good driving record for his or her entire driving history.

(77) An applicant who has more than 2 years of driving experience shall possess a good
driving record for the 2 years immediately preceding application.

(b) The seasons for which the seasonal restricted vehicle group designation is issued
shall be from April 2 to June 30 and from September 2 to November 30 only of a 12-month
period or, at the option of the applicant, for not more than 180 days from the date of
issuance in a 12-month period. The good driving record shall be confirmed before each
season and 180-day period.
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(¢) The commercial motor vehicle for which the seasonal restricted vehicle group des-
ignation is issued shall be operated only if all the following conditions are met:

(1) The commercial motor vehicle is operated only on routes within 150 miles from the
place of business to the farm or farms being served.

(77) The commercial motor vehicle does not transport a quantity of hazardous materials
on which a placard is required except for the following:

(A) Diesel motor fuel in quantities of 1,000 gallons or less.
(B) Liquid fertilizers in quantities of 3,000 gallons or less.
(C) Solid fertilizers that are not transported with any organic substance.

(717) The commercial motor vehicle does not require the H, N, P, S, T, or X vehicle
indorsement.

(3) A seasonal restricted vehicle group designation under this subsection shall be
issued, suspended, revoked, canceled, denied, or renewed in accordance with this act.

(4) The secretary of state may enter into an agreement with another public or private
corporation or agency to conduct a driving skills test required under this section, section 312e,
or 49 CFR part 383. Before the secretary of state authorizes a person to administer a
corporation’s or agency’s driver skills testing operations or authorizes an examiner to
conduct a driving skills test, that person or examiner must complete both a state and
federal bureau of investigation fingerprint based criminal history check through the depart-
ment of state police.

(5) The secretary of state shall not issue a vehicle group designation or a vehicle
indorsement to an applicant for an original vehicle group designation or vehicle indorse-
ment under section 312e to whom 1 or more of the following apply:

(a) The applicant has had his or her license suspended or revoked for a reason other
than as provided in section 321a, 515, or 801c in the 36 months immediately preceding
application, except that a vehicle group designation may be issued if the suspension or
revocation was due to a temporary medical condition or failure to appear at a reexamination
as provided in section 320.

(b) The applicant was convicted of or incurred a bond forfeiture in relation to a 6-point
violation as provided in section 320a in the 24 months immediately preceding application
if the violation occurred while the applicant was operating a commercial motor vehicle, or
a violation of section 625(3) or former section 625b, or a local ordinance substantially
corresponding to section 625(3) or former section 625b in the 24 months immediately
preceding application, if the applicant was operating any type of motor vehicle.

(¢) The applicant is listed on the national driver register, the commercial driver license
information system, or the driving records of the state in which the applicant was
previously licensed as being disqualified from operating a commercial motor vehicle or as
having a license or driving privilege suspended, revoked, canceled, or denied.

(d) The applicant is listed on the national driver register, the commercial driver license
information system, or the driving records of the state in which the applicant was previously
licensed as having had a license suspended, revoked, or canceled in the 36 months
immediately preceding application if a suspension or revocation would have been imposed
under this act had the applicant been licensed in this state in the original instance. This
subdivision does not apply to a suspension or revocation that would have been imposed due
to a temporary medical condition or pursuant to section 321a, 515, or 801c.
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(e) The applicant is subject to a suspension or revocation under section 319b or would
have been subject to a suspension or revocation under section 319b if the applicant had
been issued a vehicle group designation or vehicle indorsement.

(f) The applicant has been disqualified from operating a commercial motor vehicle
under 49 USC 31301 to 31317 or the applicant’s license to operate a commercial motor
vehicle has been suspended, revoked, denied, or canceled within 36 months immediately
preceding the date of application.

(g) The United States secretary of transportation has disqualified the applicant from
operating a commercial motor vehicle.

(6) The secretary of state shall not renew or upgrade a vehicle group designation if the
United States secretary of transportation has disqualified the applicant from operating a
commercial motor vehicle, or the applicant is listed on the national driver register or the
commercial driver license information system as being disqualified from operating a
commercial motor vehicle or as having a driver license or driving privilege suspended,
revoked, canceled, or denied.

(7) The secretary of state shall only consider bond forfeitures under subsection (5)(b)
for violations that occurred on or after January 1, 1990 when determining the applicability
of subsection (5).

(8) If an applicant for an original vehicle group designation was previously licensed in
another jurisdiction, the secretary of state shall request a copy of the applicant’s driving
record from that jurisdiction. If 1 or more of the conditions described in subsection (5)
exist in that jurisdiction when the secretary of state receives the copy, the secretary of
state shall cancel all vehicle group designations on the person’s operator’s or chauffeur’s
license.

(9) The secretary of state shall cancel all vehicle group designations on a person’s
operator’s or chauffeur’s license upon receiving notice from the United States secretary of
transportation, the national driver register, the commercial driver license system, or
another state or jurisdiction that 1 or more of the conditions described in subsection (5)
existed at the time of the person’s application in this state.

(10) The secretary of state shall cancel all vehicle group designations on the person’s
operator’s or chauffeur’s license upon receiving proper notice that the person no longer
meets the federal driver qualification requirements under 49 CFR part 391 to operate a
commercial motor vehicle in interstate commerce, or the person no longer meets the
driver qualification requirements to operate a commercial motor vehicle in intrastate
commerce under the motor carrier safety act of 1963, 1963 PA 181, MCL 480.11 to 480.22.

(11) Subsection (5)(a), (b), (d), and (f) do not apply to an applicant for an original vehicle
group designation who at the time of application has a valid license to operate a
commercial motor vehicle issued by any state in compliance with 49 USC 31301 to 31317.

(12) As used in this section:

(a) “Farm related service industry” means custom harvesters, farm retail outlets and
suppliers, agri-chemical business, or livestock feeders.

(b) “Good driving record” means the criteria required under regulations described at
49 CFR 383.77 and 57 F.R. 75, P. 13650 (April 17, 1992).

257.313 Operator’'s or chauffeur’s license; loss, destruction, mutila-
tion, or illegibility; duplicate; proof.
Sec. 313. (1) Except as provided in subsection (2) and section 812, if an operator’s or
chauffeur’s license issued under this chapter is lost, destroyed, or mutilated, or becomes
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illegible, the person to whom the license was issued may obtain a duplicate upon the
payment of the fee required in section 812, upon furnishing proof satisfactory to the
secretary of state that the license has been lost, destroyed, or mutilated, or has become
illegible, and upon certifying that the license is not being held by a court as a condition of
that person’s recognizance. The secretary of state may check the applicant’s driving
record through the national driver register and the commercial driver license information
system before issuing a license under this section.

(2) Subsection (1) does not apply if the operator’s or chauffeur’s license is destroyed
pursuant to section 625g(1)(b)(717).

257.314 Operator’'s or chauffeur’'s license; duration; expiration;
identification of licensee less than 21; renewal; fee; extension.

Sec. 314. (1) Except as otherwise provided in this section, an operator’s license shall
expire on the birthday of the person to whom the license is issued in the fourth year
following the date of the issuance of the license unless suspended or revoked before that
date. A license shall not be issued for a period longer than 4 years. A person holding a
license at any time within 45 days before the expiration of his or her license may make
application for a new license as provided for in this chapter. However, a knowledge test
for an original group designation or indorsement may be taken at any time during this
period and the results shall be valid for 12 months. However, if the licensee will be out of
the state during the 45 days immediately preceding expiration of the license or for other
good cause shown cannot apply for a license within the 45-day period, application for a
new license may be made not more than 6 months before expiration of the license. This
new license when granted shall expire as provided for in this chapter.

(2) The first operator’s license issued to a person who at the time of application is less
than 20-1/2 years of age shall expire on the licensee’s twenty-first birthday unless
suspended or revoked. Until July 1, 2003, the secretary of state shall code the license in a
manner which clearly identifies the licensee as being less than 21 years of age.

(3) The first chauffeur’s license issued to a person shall expire on the licensee’s
birthday in the fourth year following the date of issuance unless the license is suspended
or revoked before that date. The chauffeur’s license of a person who at the time of
application is less than 20-1/2 years of age shall expire on the licensee’s twenty-first
birthday unless suspended or revoked. Until July 1, 2003, the secretary of state shall code
the license in a manner which clearly identifies the licensee as being less than 21 years of
age. A subsequent chauffeur’s license shall expire on the birthday of the person to whom
the license is issued in the fourth year following the date of issuance of the license unless
the license is suspended or revoked before that date.

(4) A person may apply for an extension of his or her driving privileges if he or she is
out of state on the date that his or her operator’s or chauffeur’s license expires. The
extension may extend the license for 180 days beyond the expiration date or within 2 weeks
after the applicant returns to Michigan, whichever occurs first.

(5) A person who will be out of state for more than 90 days beyond the expiration date
of his or her operator’s license may apply for a 4-year renewal of his or her driving
privileges. The applicant for this renewal shall submit a statement evidencing a vision
examination in accordance with the rules promulgated by the secretary of state under
section 309.

(6) The secretary of state may check the applicant’s driving record through the
national driver register and the commercial driver license information system before
issuing a renewal under this section.
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257.316 Operator’'s or chauffeur’s license; filing and indexing appli-
cations; records.

Sec. 316. The secretary of state shall file each application for an operator’s or chauffeur’s
license and index the application by name and number. The secretary of state shall
maintain suitable records of licenses issued, applications for licenses denied, and a record
of licenses which have been revoked, canceled, or suspended. The secretary of state shall
note upon those records each conviction, civil infraction determination, and probate court
finding of the person to whom the license is granted, as provided in this act, and shall
preserve those records for not less than 6 years after the date of application.

257.317 Suspension or revocation of right of nonresident to oper-
ate vehicle in state; driving while privilege suspended, revoked, or
denied; forwarding certified copy of record; notification to other
states.

Sec. 317. (1) The secretary of state may suspend, deny, or revoke the right of a
nonresident to operate a motor vehicle in this state for a cause for which the license of a
resident driver may be suspended, denied, or revoked. A nonresident who drives a motor
vehicle upon a highway when the privilege to drive has been suspended, revoked, or denied
by the secretary of state is guilty of a misdemeanor punishable as provided in section 904.

(2) The secretary of state, upon receiving a record of the conviction, civil infraction
determination, suspension, revocation, or forfeiture of bail in this state of a nonresident of
a violation the record of which is required to be maintained under section 204a, shall
forward a certified copy of the record to the motor vehicle administrator or other
appropriate officer in the state in which the person is a resident.

(3) Beginning October 1, 2005, within 30 days after an appeal is completed or the
appeal period has expired if an appeal is not made in a conviction, civil infraction
determination, or bond forfeiture entered against a nonresident in this state for a violation
committed while operating a commercial motor vehicle or any violation for a commercial
driver license holder regardless of vehicle type, except a parking violation, the secretary
of state shall notify the motor vehicle administration or other appropriate officer of the
state where the nonresident is licensed of that conviction, determination, or forfeiture.
Beginning October 1, 2008, the secretary of state must give notice under this subsection
within 10 days after an appeal is completed or the appeal period has expired if an appeal
is not made.

(4) If the secretary of state suspends, revokes, cancels, or denies the driving privileges
of a nonresident for 60 days or more and that nonresident is licensed by another state to
operate a commercial motor vehicle, the secretary of state shall, within 10 days after the
effective date of the suspension, revocation, cancellation, or denial, forward a notification
about that suspension, revocation, cancellation, or denial to the motor vehicle admin-
istrator or other appropriate officer of the state where the nonresident is licensed to
operate a motor vehicle. A notice given under this subsection must include both the
denial, if any, and the violation that caused the suspension, revocation, cancellation, or
denial of the nonresident’s driving privileges.

257.319 Mandatory suspension of license; record of conviction for
certain crimes; waiver; restricted license; prior convictions.

Sec. 319. (1) The secretary of state shall immediately suspend a person’s license as
provided in this section upon receiving a record of the person’s conviction for a crime
described in this section, whether the conviction is under a law of this state, a local





